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Nathan M. Longenecker <Nathan.Longenecker@Kinross.com>

Nathan - | was not able to find fully executed copies of the AOCs for the Henrietta site in EPA's records. |
assume since BLM was the lead that they have the fully executed AOCs. Also, for EPA administrative cases
you can find some of AOCs at the following link: http://yosemite.epa.gov/oa/rhc/epaadmin.nsf This includes
administrative cases for all the statutes and for Region 8 it only goes back to about 2007.

Good talking to you yesterday and | will see you on the 28th.
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Attorney

U.S. EPA Region 8
ENF-L

1595 Wynkoop

Denver, CO 80202-1129

Phone: 303-312-6638
Fax: 303-312-6409
E-mail: sisk.richard@epa.gov

NOTICE: The information contained in this e-mail is intended only for the use of the recipient(s) named
above. This message and any attachments may contain confidential or privileged information. If the reader
is not the intended recipient or an agent responsible for delivering it to the intended recipient, you have
received this document in error and any review, dissemination, disclosure, distribution, use, or copying of the
contents of this message is strictly prohibited. If you have received this communication in error, please notify
me immediately by e-mail or telephone and destroy all copies of the original message and any attachments.
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Ms. Amelia Whiting
- Attorney

United States Department of the Interior

Office of the Solicitor, Rocky Mountain Region
755 Parfet Street, Suite 151

Lakewood, Colorado 80215

Re: Administrative Order on Consent
Henrietta Mine Site

Dear Mely:

Enclosed please find the proposed Administrative Order on Consent executed on
behalf of PanEnergy Corp. Upon receipt of the fully executed order, we will initiate its
implementation. I appreciate your willingness to address our concerns in this negotiation.
PanEnergy looks forward to working with BLM and EPA on this project this summer.

Yours truly,
A Nvie
Phillip S. Deisch .

PSD:ch
3690.cbl

Enclosure

cc: Debbie Rios  w/Enclosures
John Bowie w/Enclosures
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UNITED STATES |
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

IN THE MATTER OF: ) ADMINISTRATIVE ORDER ON
) CONSENT FOR A NON-TIME CRITICAL
) REMOVAL ACTION
Henrietta Mine Site )
(San Juan County, Colorado) ) _
: ) Proceeding under Sections 104 and
) 122 of the Comprehensive Environmental
PanEnergy Corp, ) Response, Compensation and Liability Act,
Respondent ) as amended 42 U.S.C. §§ 9604 and
)

9622

I. JURISDICTION AND GENERAL PROVISIONS

This Administrative Order on Consent ("Order") is entered into voluntarily by the United States
Department of the Interior, Bureau of Land Management (the "BLM"), the United States
Environmental Protection Agency ("EPA"), and PanEnergy Corp ("PanEnergy"). The Order
provides for the performance of a non-time critical removal action by PanEnergy in connection
with certain property commonly known as the Henrietta Mine Site, located within San Juan
County, Colorado, as further described in Part III (Findings of Fact) (the "Site").

This Order is issued pursuant to the authority vested in the President of the United States by
sections 104 and 122 of the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, 42 U.S.C. §§ 9604 and 9622, as amended ("CERCLA"); and delegated to
the Secretary of the U.S. Department of the Interior (the "Secretary") by Executive Order No.
12580 (52 Fed. Reg. 2923), as amended by Executive Order 13016 (61 Fed. Reg. 45871) (the
"Executive Order, as amended"). By Order No. 3201, dated July 23, 1996, the Secretary further
delegated the authority under sections 2(e)(1), 2(€)(2), 2(j), 2(k), and 3(a) of the Executive Order,
as amended, to the Directors of the various Bureaus within the U.S. Department of the Interior.
The Secretary’s Order delegates the authority under section 4(b) of the Executive Order, as
amended, relating to settlements, to the Solicitor. Through Instruction Memorandum No. 2000-
093, dated March 17, 2000, the Director of the Bureau of Land Management has further
delegated to the State Office Directors, with limitations, the authority under Order 3201.
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The President’s authority has also been delegated to the Administrator of the EPA by Executive
Order 12580, January 23, 1987, 52 Federal Register 2923, and further delegated to the
undersigned Regional official.

The BLM has notified the State of Colorado of this action and has provided a copy of this Order.

PanEnergy asserts that it has no liability under CERCLA for the Site. PanEnergy’s consent and
participation in this Order shall not constitute or be construed as an admission of liability or of
the findings or determinations of BLM and EPA. PanEnergy agrees to comply with and be
bound by the terms of this Order. PanEnergy further agrees that it will not contest the basis or
validity of this Order or its terms.

II. PARTIES BOUND

This Order applies to and is binding upon the BLM, the EPA and upon PanEnergy, its agents,
successors, and assigns. BLM is the agency primarily responsible for overseeing the
implementation and for enforcing this Order, in consultation with EPA. Notwithstanding any
other provisions included in this Order, EPA retains enforcement authority with respect to this
Order.

PanEnergy shall ensure that its contractors, subcontractors, consultants and representatives
receive a copy of this Order and comply with this Order. PanEnergy shall be responsible for any
noncompliance with this Order. No change in the ownership or corporate status of PanEnergy
shall alter PanEnergy’s responsibilities under this Order. The signatories to this Order certify
that they are authorized to execute and legally bind the parties they represent.

" III. FINDINGS OF FACT

1. The Site is located at UTM coordinates 4,196,750 meters North, 264,450 meters East,
San Juan County, Colorado (Ironton Quadrangle). It is situated on Prospect Gulch,
approximately 8 miles north of the Town of Silverton, Colorado.

2. The Site has been subject to intermittent mining activity since the late 19th century by
various individuals and mining interests. The Site consists of several underground mining levels:
100, 200, 300, 700, 800, and 1000, each having a waste rock pile associated with it.

3. The largest waste rock pile is associated with the 700 and 800 level portals, and lies on
both private and public lands. BLM and EPA (the "Agencies") assert that the waste pile contains
approximately 30,000 cubic yards of material and that during most of the year, this waste pile is
saturated by seeps and springs, continually contributing acidity and toxic heavy metals to
Prospect Gulch which is tributary to Cement Creek, and the Animas River. The Agencies further
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assert that the range of metals loading into Prospect Gulch from the 700-800 level waste pile has
been measured at 0.41 lbs/day to 12 lbs/day of zinc, 0.6 Ibs/day to 122 Ibs/day of iron, and 0.15
lbs/day to 2 Ibs/day of copper.

4, Dixilyn Corporation operated a portion of the Henrietta Mine in 1971. PanEnergy asserts
that it is an indirect, wholly owned subsidiary of Duke Energy Corporation and that it acquired
ownership of Dixilyn Corporation (now known as Dixilyn-Fields Drilling Company) in March of
1999, PanEnergy has disclaimed any and all liability as an owner or operator of the Site under -
CERCLA. :

5. The Site is not listed or proposed to be listed in the National Priorities List under section
105 of CERCLA, 42 U.S.C. § 9605.

IV. CONCLUSIONS OF LAW AND DETERMINATIONS
1. The Siteis a "facility" as defined by section 101(9) of CERCLA, 42 U.S.C. § 9601(9).

2. The contaminants found at the Site, as identified in the Findings of Fact above, include
"hazardous substances, pollutants or contaminants" as defined by sectlon 101(14) of CERCLA
42 U.S.C. § 9601(14).

3. PanEnergy is a "person" as defined by section 101(21) of CERCLA, 42 U.S.C. §
9601(21).

4, The Agencies assert that PanEnergy is an "operator" as defined by section 101(20) of
CERCLA, 42 U.S.C. § 9601(20).

5. The conditions described in the Findings of Fact above constitute an actual or threatened
"release" of a hazardous substance, pollutant or contaminant from the facility as defined by
section 101(22) of CERCLA, 42 U.S.C. § 9601(22). The actual or threatened releases are on or
their sole source is from lands that are under the jurisdiction, custody or control of BLM and/or
affect lands within the custody, jurisdiction or control of BLM.

6. The actions required by this Order are necessary to protect the public health or welfare or
the environment, are in the public interest, are not inconsistent with CERCLA and the NCP, and
will expedite effective cleanup and minimize litigation.
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V. ORDER

It is hereby ordered and agreed that PanEnergy shall comply with the following provisions,
including but not limited to all attachments to this Order, and all documents incorporated by
reference into this Order, and perform the following actions:

1. Designation of Contractor and Other Personnel. Project Manager, and On-Scene

Coordinator.

A.

o

~ Designation of Contractor.

All work performed under this Order (the "Work") shall be under the direction
and supervision of qualified personnel. PanEnergy has retained Fearn
Engineering Services, P.O. Box 790, Silverton, Colorado 81433, (970) 387-5813,
to manage and supervise the removal action described in this Order. PanEnergy
shall notify the Agencies of the name(s) and qualification(s) of any other
contractor(s) or subcontractor(s) retained to perform the removal action under this
Order at least thirty (30) days prior to commencement of such removal action. .

No more than thirty (30) days after any decision to use a substitute contractor(s) -
or to use additional contractor(s) or personnel (such as subcontractors, consultants
or laboratories), and before any Work is performed by such parties, PanEnergy
shall notify BLM and EPA, in writing, of the names, titles, and quahﬁcatlons of
such substitute and/or additional contractor(s) or personnel.

The qualifications of the persons undertaking the Work shall be subject to BLM
and EPA’s review, for verification that such persons meet minimum technical
background and experience requirements. BLM and EPA reserve the right to
disapprove of any, or all, of the contractor(s) or subcontractor(s) retained by
PanEnergy or of PanEnergy’s choice of itself to do the removal action.

Designation of Project Manager.

No more than fifteen (15) days after the effective date of this Order, PanEnergy
shall designate a Project Manager who shall be responsible for administration of
all of PanEnergy’s actions required by the Order. PanEnergy shall submit the
designated coordinator’s name, address, telephone number, and qualifications to
BLM. To the greatest extent possible, the Project Manager shall be present on
site or readily available during site work. Receipt by PanEnergy’s Project
Manager of any notice or communication from BLM relatmg to this Order shall
constitute receipt by PanEnergy.
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On-Scene Coordinator.

BLM has designated Rob Robinson as its On-Scene Coordinator ("OSC").
PanEnergy shall direct all submissions required by this Order to the OSC, with
copies to the San Juan Field Office of BLM to the following addresses or to any
address subsequently provided by the OSC:

Bureau of Land Management Bureau of Land Management

San Juan Field Office Colorado State Office
15 Burnett Court 2850 Youngfield Street
Durango, CO 81301 Lakewood, CO 80215
Att.: Stephanie Odell ' Att.: Rob Robinson

EPA’s Contact

EPA has designated Carol Russell as its contact person for purposes of this Order.

PanEnergy shall direct all submissions required by this Order (including all
submissions and notifications required to be provided to BLM) to:

Carol Russell
U.S. EPA - Region VIII
999 18th Street, Suite 300

" Denver, Colorado 80202

PanEnergy, EPA, and BLM shall have the right to change their designated Project
Manager, On-Scene Coordinator, and Contact, respectively, upon notification not later’
than five (5) business days before the change is made . "

Work to be Performed and Implementation

A.

PanEnergy shall perform the work and submit the deliverables provided in this
Order and in a Work Plan to be attached hereto as Exhibit 1 and incorporated
herein by reference; no later than five (5) days after BLM’s issuance of the
Removal Action Memorandum ("RAM") selecting an alternative removal action.
The Work Plan shall substitute the Draft Work Plan, attached as Exhibit 1 to this
Order at the time of execution. Should the removal action alternative selected by
BLM be different from the preferred alternative for removal action identified in
the Engineering Evaluation and Cost Analysis for the Henrietta No. 7 and 8 Mine
Waste-Rock, this Order shall be deemed null and void. All work performed shall





PanEnergy AOC
Page 6

be in full accordance with the standards, specifications, and other requirements of
the Work Plan, within the deadlines specified in the Work Plan. In the event an
applicable EPA guidance is revised or modified, the Work Plan shall be revised or
modified if determined necessary by BLM.

PanEnergy shall implement the attached Work Plan in accordance with the
schedule approved by BLM. The Work Plan, the schedule and any subsequent
modifications shall be fully enforceable under this Order.

PanEnergy shall notify BLM at least 48 hours prior to performing any on-site
work pursuant to the Work Plan. PanEnergy shall not commence or undertake
any removal action on the site without prior to BLM approval.

Quality Assurance and Sampling

A.

All sampling and analyses performed pursuant to this Order shall comply with the
requirements of this Order, including Attachment 1, and conform to BLM
direction, approval, and guidance regarding sampling, quality assurance/quality
control ("QA/QC"), data validation, and chain of custody. PanEnergy shall ensure
that the field personnel used for sampling and analyses are properly trained in the
use of field equipment and chain-of-custody procedures.

To provide quality assurance and to maintain quality control, PanEnergy shall, at
a minimum:

1) Follow the following documents, as appropriate, as guidance for QA/QC
sampling: "Quality Assurance/Quality Control Guidance for Removal
Activities: Sampling QA/QC Plan and Data Validation Procedures";
"OSWER Directive Number 9360.4-01"; "Environmental Response Team
Standard Operating Procedures"; "OSWER Directive Numbers 9360.4-02
through 9360.4-08"; as amended by EPA;

2) Use a laboratory which has a documented QA/QC program that complies
with EPA guidance;

3) Ensure that such laboratory performs analyses according to EPA-approved
methods or methods deemed satisfactory by EPA,;

4) Ensure that BLM personnel or authorized representatives are allowed
access to such laboratory and personnel;
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5) Upon BLM request, have such laboratory analyze samples submitted by
BLM for quality-assurance monitoring; and

6) - Upon request by BLM, PanEnergy shall allow BLM or its authorized
representatives to take a split and/or duplicate sample of any sample
collected by PanEnergy while performing work under this Order.
PanEnergy shall notify BLM not less than fifteen (15) days in advance of
any sample collection activity.

C. In the event PanEnergy fails to use the QA/QC practices and procedures as
required by this order or as outlined in the approved sampling and analysis plan,
the Agencies reserve the right to conduct the Work or any portion thereof
pursuant to its authority under CERCLA, to seek reimbursement ﬁom PanEnergy
and/or to seek other appropriate relief.

Health and Safety Plan

At least thirty (30) days prior to initiation of the work pursuant to this Order, PanEnergy
shall submit for BLM review and comment a plan that ensures the protection of the
public health and safety during performance of on-site work under this Order. This plan
shall be prepared in accordance with EPA’s current Standard Operating Safety Guide.

Reporting

A. No more than sixty (60) days after completion of all removal actions required
under this Order, PanEnergy shall submit for BLM and EPA review and approval
a final report summarizing the actions taken to comply with this Order.

B. The final report shall conform, at a minimum, with the requirements set forth in §
300.165 of the NCP entitled "OSC Reports". The final report shall include a good
faith estimate of total costs or a statement of actual costs in complying with the
Order, a listing of quantities and types of materials removed off-site or handled
on-site, a discussion of removal and disposal options considered for those
materials, a listing of the ultimate destination of those materials, a presentation of
the analytical results of all sampling and analyses performed, and accompanying
appendices containing all relevant documentation generated during the removal
action (e.g., manifests, invoices, bills, contracts, and permits).

C. The final report shall also include the following certification signed by a person -
who supervised or directed the preparation of that report:
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"Under penalty of law, I certify that to the best of my knowledge,
after appropriate inquiries of all relevant persons involved in the
preparation of the report, the information submitted in th15 report is
true, accurate, and complete."

Access to Property

BLM and EPA shall be responsible for obtaining access to the Site, including the private - |
portions of the Site, which specifically authorizes access to PanEnergy, its contractors
and subcontractors as necessary to implement the Work Plan.

Record Retention, Documentation, and Availability of Information

A.

Upon completion of the actions required in this Order, PanEnergy shall submit to
BLM with copies to EPA, all documents and information relating to Work
performed under this Order, or relating to the hazardous substances, pollutants or
contaminants found on or released from the Site.

PanEnergy shall provide to BLM, upon request, copies of all documents and
information within their possession or control or that of their contractors relating
to activities at the Site or to the implementation of this Order including, but not
limited to, sampling, analyses, chain-of-custody records, manifests, trucking logs,
receipts, reports, correspondence, personal logs of PanEnergy’s on-Site
representatives, or other documents or information related to the Work or this
Order.

PanEnergy may assert a business confidentiality claim as allowed by federal law.
If no claim of confidentiality accompanies documents or information when they
are submitted to BLM, or if BLM has notified PanEnergy that the documents or
information are not confidential under the standards of section 104(e)(7) of
CERCLA, 42 U.S.C. § 9604(e)(7), the public may be given access to such
documents or information without further notice to PanEnergy.

PanEnergy may assert that certain documents, records and other information are
privileged under the attorney-client privilege or any other privilege recognized by
federal law. If PanEnergy asserts such privilege in lieu of providing documents, it
shall provide BLM with the title and date of the document, the name and title of .
its author, the name and title of each addressee and recipient of the document, a
description of its contents, and the privilege asserted by PanEnergy. No other
documents, records or other information created or generated pursuant to the
requirements of this Order shall be withheld on the grounds that they are
privileged.
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8. Compliance with Other Laws

A.

Any hazardous substances, pollutants or contaminants removed off-Site shall be
treated, stored, or disposed of at a facility in compliance, as determined by BLM,
with 42 U.S.C. § 9621(d)(3) and the "Revised Procedures for Implementing Off-
Site Response Actions", EPA OSWER Directive Number 9834.11, November 13,
1987, as may be amended.

PanEnergy shall perform all actions required pursuant to this Order in accordance
with all applicable local, state, and federal laws and regulations except as
provided in CERCLA section 121(e) and 40 C.F.R. § 300.425(i).

All on-site actions required pursuant to this Order shall, to the extent practicable,
as determined by BLM, considering the exigencies of the situation, attain
applicable or relevant and appropriate requirements (ARARs) under federal
environmental or state environmental or facility siting laws. (See "The Superfund
Removal Procedures: Guidance on the Consideration of ARARs During Removal
Actions," OSWER Directive No. 9360.3-02, August 1991).

9. Emergency Response and Notification of Releases

A.

If any incident or change in site conditions during the actions conducted pursuant
to this Order causes or threatens to cause an additional release of hazardous
substances from the Site or an endangerment to the public health, welfare, or the

.environment, PanEnergy shall immediately take all appropriate action.

PanEnergy shall take these actions in accordance with all applicable provisions of
this Order including, but not limited to, the Health and Safety Plan, in order to
prevent, abate or minimize such release or endangerment caused or threatened by
the release. PanEnergy shall also immediately notify the On-Site Coordinator and
the Project Manager.

In addition, in the event of any release of a hazardous substance from the Site,
PanEnergy shall immediately notify EPA’s contact and the National Response
Center at (800) 424-8802. PanEnergy shall submit a written report to BLM not
more than seven (7) days after each release, setting forth the events that occurred
and the measures taken or to be taken to mitigate any release or endangerment
caused or threatened by the release and to prevent the reoccurrence of such
release.
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10. Reimbursement of Premium for Future Response Costs

Not later than sixty (60) days after completion of all removal actions required under this
Order, PanEnergy shall submit to BLM a check in the amount of $ 92,500.00 to cover
future response costs to be incurred by BLM at the Site. Said check shall be made out to
"Bureau of Land Management - Contributed Funds Account - Henrietta Mine Site" and
shall be submitted to the following address: '

Bureau of Land Management
Colorado State Office

2850 Youngfield Street
Lakewood, CO 80215

Att.: Rob Robinson

If no future response costs are incurred by BLM at the Site within fifteen (15) years after
~ the effective date of this Order, said funds will be used, at BLMs discretion, to improve
water quality within the upper Animas River watershed.

VI. AUTHORITY OF BLM ON-SCENE COORDINATOR

BLM’s On-Scene Coordinator shall be responsible for overseeing PanEnergy’s implementation
of this Order. The On-Scene Coordinator shall have the authority vested on an OSC by the NCP.
Absence of the On-Scene Coordinator from the Site shall not be cause for stoppage of work
unless specifically directed by the On-Scene Coordinator.

VII. MODIFICATIONS

Minor modifications to any plan or schedules, including the Statement of Work, may be made by
written agreement between PanEnergy’s Project Manager, BLM’s On-Site Coordinator, and
EPA’s Contact. BLM’s On-Site Coordinator and EPA’s Contact shall have sole discretion to
determine whether a modification is minor or not. Any minor modification shall be
memorialized in writing not later than fifteen (15) days after the modification was agreed upon.
Other modifications may be made upon written agreement between PanEnergy and BLM.

No informal advice, guidance, suggestion, or comment by BLM regarding reports, plans,
specifications, schedules, or any other writing submitted by PanEnergy shall relieve PanEnergy
of its obligation to obtain such formal approval as may be required by this Order, and to comply
with all requirements of this Order unless it is formally modified.
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VIII. NOTICE OF COMPLETION

When BLM and EPA determine, after reviewing the Final Report, that all removal actions have
been fully performed in accordance with this Order, BLM and EPA will provide notice to
PanEnergy and this Order shall terminate, with the exception of any specified continuing
obligations. :

IX. COVENANT NOT TO SUE

Except as otherwise specifically provided in this Order including, but not limited to, Section XI -
(Reservation of Rights), upon receipt by BLM of the payment required in Section VI, paragraph
10 (Reimbursement for Future Response Costs) and issuance by BLM and EPA of the notice
referred in Section VIII (Notice of Completion), BLM and EPA covenant not to sue or to take
administrative action against PanEnergy pursuant to Sections 106 and 107(a) of CERCLA, 42
U.S.C. §§ 9606 and 9607(a), with regard to the existing contamination at the Site. For purposes
of this Order, "existing contamination" shall mean any hazardous substances, pollutants or

_ contaminants, present or existing on or under the Site as of the effective date of this Order. This
covenant not to sue is conditioned upon the complete and satisfactory performance by PanEnergy
of its obligations under this Order. This covenant not to sue extends only to PanEnergy, to its
parent, Duke Energy, and to Dixilyn-Fields Drilling Company (the "Companies"), and does not
extend to any other person. ' _

PanEnergy covenants that it shall not seek reimbursement of its costs under this Order from the
United States.

X. CONTRIBUTION PROTECTION

The parties agree that, to the extent provided by sections 113(£)(2) and 122(h)(4) of CERCLA,
42 U.S.C. §§ 9613(f)(2) and 9622(h)(4), PanEnergy is entitled to protection from contribution
actions or claims by third parties for matters addressed in this Order.

Nothing in this Order precludes the United States or PanEnergy from asserting claims, causes of
action, or demands against any persons not parties to this Order for indemnification,
_ contribution, or cost recovery. '

XI. RESERVATION OF RIGHTS

1. Notwithstanding any other provision of this Order, the Agencies reserve, and this Order is
without prejudice to, the right to institute proceedings in this action or in a new action, or
to issue an administrative order seeking to compel the Companies to perform further
response actions relating to the Site or to reimburse BLM and/or EPA for additional costs
of response, if:
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(A) Conditions in the area subject to the Work Plan, previously unknown to the
Agencies, are discovered, or information previously unknown to the Agencies is
received, and

(B)  The Agencies determine that these previously unknown conditions or information
indicate that (1) the removal action contemplated in the Work Plan is not _
protective of human health or the environment, or (2) the past activities of Dixilyn
Corporation, Dixilyn-Field Drilling Company, PanEnergy, or Duke Energy at the
Site were more extensive than those certified in Duke Energy’s response to the
Agencies’ request pursuant to CERCLA § 104(e)(4) and dated April 4, 2000.

The Agencies reserve, and this Order is without prejudice to, all rights against the
Companies which the Agencies may have with respect to all matters not expressly
included within Section IX (Covenant not to Sue).

Notwithstanding any other provision of this Order, the Agencies reserve, and this Order is
without prejudice to, all rights the Agencies may have against the Companies with
respect to:

(A)  Claims based on a failure by PanEnergy to meet a requirement of this Order
including, but not limited to, the Work Plan;

(B)  Any liability arising from the past, present, or future disposal, release, or threat of
release of hazardous substances, pollutants or contaminants outside of the Site;

(C)  Any liability resulting from the activities of the Compa.nies, their successors,
assignees, lessees or sub-lessees, agents, contractors, or subcontractors at the Site
or in connection with the Site, other than as provided in the Work Plan or
otherwise ordered by the Agencies, in writing, after the effective date of this
Order;

(D)  Any liability resulting from exacerbation of existing contamination by the
Companies, their successors, assignees, lessees or sub-lessees, agents, contractors,
or subcontractors due to negligent activity at the Site;

(E) Criminal liability;

F Liability for damages for injury to, destruction of, or loss of natural resources, and
for the costs of any natural resource damage assessment incurred by federal
agencies; and
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* (G) Liability for violations of local, State or federal law or regulations during or after
the implementation of the Work Plan.

XII. OTHER CLAIMS

By issuance of this Order, the United States assumes no liability for any injuries or damages to
persons or property resulting from the acts or omissions by PanEnergy or PanEnergy’s directors,
officers, employees, agents, representatives, successors, assigns, contractors, or consultants in

* carrying out any action or activity pursuant to this Order. The United States (including but not
limited to BLM and EPA) shall not be deemed to be a party to any contract entered into by
PanEnergy or PanEnergy’s directors, officers, employees, agents, successors, assigns,
contractors, or consultants in carrying out any action or activity pursuant to this Order.

This Order does not constitute a preauthorization of funds under section 111(a)(2) of CERCLA,
42 U.S.C. §9611(a)(2). PanEnergy waives any claim to payment under sections 106(b), 111, and
112 of CERCLA, 42 U.S.C. §9606(b), 9611, and 9612, against the United States or the
Hazardous Substance Superfund arising out of any action performed under this Order.

No action or decision by BLM or EPA pursuant to this Order shall give rise to any right to
judicial review except as set forth in section 113(h) of CERCLA, 42 U.S.C. §9613(h).

XIII. INDEMNIFICATION

PanEnergy agrees to indemnify and hold harmless the United States, its officials, agents,
contractors, subcontractors, employees, and representatives from any and all claims or causes of
action:;

(A)  Arising from or on account of, acts or omissions of PanEnergy, PanEnergy’s
officers, heirs, directors, employees, agents, contractors, subcontractors, receivers,
trustees, successors or assigns, in carrying out actions pursuant to this Order; and

(B)  For damages or reimbursement arising from or on account of any contract,
agreement, or arrangement between PanEnergy, and any persons for performance
of work on or relating to the Site.

XIV. INSURANCE

PanEnergy shall secure and maintain for the duration of this Order, comprehensive general
liability insurance and automobile insurance with limits of two million dollars, combined single
limit. If PanEnergy demonstrates by evidence satisfactory to BLM that any contractor or
subcontractor maintains insurance equivalent to that described herein, or insurance covering the
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same risks but in a lesser amount, then PanEnergy need provide only that portion of the
insurance described above which is not maintained by such contractor or subcontractor.

XV. FORCE MAJURE

PanEnergy agrees to perform all requirements under this Order within the time limits established
under this Order (including but not limited to the time limits set forth in the Work Plan) unless
the performance is delayed by a force majure. For purposes of this Order, force majure is
defined as any event arising from causes beyond the control of PanEnergy or of any entity
controlled by PanEnergy, including but not limited to its contractors and subcontractors, that
delays or prevents performance of any obligation under this Order despite PanEnergy’s best
efforts to fulfill the obligation. Force majure does not include financial inability to complete the
work or increased cost of performance.

PanEnergy shall notify BLM orally within twenty-four (24) hours after the event, and in writing

~within five (5) days after PanEnergy becomes or should have become aware of events which

constitute a force majure. Such notice shall: identify the event causing the delay or anticipated
delay; estimate the anticipated length of delay, including necessary demobilization and re-
mobilization; state the measures taken or to be taken to minimize the delay; and estimate the
timetable for implementation of the measures. PanEnergy shall take all reasonable measures to
avoid and minimize the delay. Failure to comply with the notice provision of this section shall
waive any claim of force majure by PanEnergy. '

If BLM determines a delay in performance of a requirement under this Order is or was
attributable to a force majure, the time period for performance of that requirement shall be
extended as deemed necessary by BLM. Such an extension shall not alter PanEnergy’s
obligation to perform or complete other tasks required by the Order which are not directly
affected by the force majure.

XVI. PUBLIC COMMENT

This Order shall be subject to a thirty-day public comment period pursuant to Section 122(i) of
CERCLA, 42 U.S.C. 9622(i) and the community relations plan as required under Section
300.415, 40 C.F.R. In accordance with Section 122(i)(3) of CERCLA,42 U.S.C. 9622(i)(3),
BLM may withdraw or modify consent to this Order if comments received disclose facts or
considerations which indicate that this Order is inappropriate, improper, or inadequate.

XVII. ATTORNEY GENERAL APPROVAL

The Attorney General or his designee has issued prior written approval of the settlement
embodied in this Order in accordance with Section 122(g)(4) of CERCLA and Executive Order

No. 12580.
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XVIII. SEVERABILITY

If a court issues an order that invalidates any provision of this Order or finds that PanEnergy has
sufficient cause not to comply with one or more-provisions of this Order, PanEnergy shall remain
bound to comply with all provisions of this Order not invalidated or determined to be subject to a
sufficient cause defense by the court’s order.

XIX. EFFECTIVE DATE

This Order shall take effect upon signature of all the undersigned parties, on the date the RAM
selecting BLM’s alternative for removal action is signed by the State Director of the Colorado
Office of BLM. Should the alternative selected by BLM be different from the preferred
alternative removal action set forth in the EE/CA, this Order shall be deemed null and void.

It is so ORDERED:

By By
Colorado State Director Director
Bureau of Land Management Technical Enforcement Program
Colorado State Office U.S. EPA - Region VIII

Date: Date:

APPROVED this___day of ,200_.

By By
Regional Solicitor Director

Rocky Mountain Region Legal Enforcement Program
U.S. EPA - Region VIII

Date:






PanEnergy AOC
Page 16

The undersigned representative of PanEnergy certifies that he is fully authorized to enter into the
terms and conditions of this Order and to bind PanEnergy to this document.

AGREED this | 2 day of , 2003.

@&&L\L

Title Executive Vice President

Duke . Energy Gas Transmission





PAN ENERGY REMOVAL ACTION WORK PLAN

Removal Action for Henrietta No. 7 and No. 8 Mine Waste-Rock
Animas Mining District, CERCLIS Site EPA ID: CO0001411347
Prospect Gulch
San Juan County, Colorado

L. INTRODUCTION

This Removal Action Work Plan (“Work Plan”) outlines the tasks, performance standards, and
schedule to be implemented by PanEnergy in accordance with the PanEnergy Administrative -
Order on Consent (“PanEnergy AOC”). The removal action alternative selected for the Henrietta
~ No. 7 and No. 8 mine waste-rock areas is Alternative 1 of the Engineering Evaluation/Cost
Analysis (“EE/CA”) (refer to the administrative record). Alternative 1 of the EE/CA consists of
in-place consolidation and capping, and hydrological controls. In essence, mine waste-rock will
be removed from the No. 8 area and from Prospect Gulch, and consolidated with mine waste-
rock at the No. 7 area. The resulting disposal area (the “No. 7 disposal area”) will then be graded
and capped. Hydrological controls will be constructed as necessary to prevent storm events from

eroding remediated areas.

The specific tasks, performance standards and schedule to be implemented by PanEnergy are

, described in Sections II, III and IV below. All work shall be performed in accordance with the
PanEnergy AOC and in compliance with all pertinent laws, regulations and ordinances, whether
or not measures for compliance with said laws, regulations or ordinances are reflected in the
specific tasks outlined below.

II. TASKS AND PERFORMANCE CRITERIA

PanEnergy shall perforin the following tasks in compliance with the following performance
criteria:

A. Before on the ground work begins, obtain all clearances necessary to comply with all
pertinent laws including, but not limited to, the following:

1. Identify, in consultation with the San Juan Historical Society and the BLM,
historical structures and artifacts of historical value within the Site, and obtain all
necessary cultural clearances from BLM.

At a minimum, surface structures and debris with historical value that can be
readily moved will be removed prior to construction, and will be replaced on the
original location to the extent possible. Structures that are to be preserved and
cannot be removed without destroying them will be left in place, and incorporated
into the general reclamation goal to the extent practicable. Any debns that cannot .
be left in place will be buried in the No. 7 disposal area.
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2." - Obtain clearance from BLM for threatened and endangered species.
B. Before any removal activity begins and while removal activity is ongoing:
1. Intercept the entire flow of Prospect Gulch above the work area and convey it past
the work area, as follows:
a. Construct a temporary small coffer dam across the Prospect Gulch stream

channel, at a point upstream of the uppermost work area within the Site, so
as to capture and divert the entire stream flow into a temporary pipe as
described below. This dam will be constructed of native soil and rock
from the immediate area, and will not be constructed of mine waste-rock. -

b. Install a temporary corrugated metal pipe (CMP) or high density
polyethylene (HDPE) pipe so as to capture the entire flow in the Prospect
Gulch stream channel at the coffer dam described above and convey it
past the work area during removal activity. '

2. Install temporary sediment control measures (e.g., hay bales), to stop sediment
releases from the work areas into the Prospect Gulch stream channel during
removal activities.

C. Remove all mine waste-rock from the Prospect Gulch stream channel that is downslope
of the No. 7 and No. 8 mine waste-rock, and consolidate with the mine waste-rock in the
disposal area. This work will proceed from downstream to upstream. Temporary
sediment control measures will be progressively relocated upstream, as the removal work
advances; in order to limit the potential for recontamination of remediated downstream
reaches of the stream channel.

D. Remove all mine waste-rock from the No. 8 mine waste-rock area down to native soils
and/or bedrock, and consolidate with the mine waste-rock in the No. 7 disposal area.

E. Recontour the consolidated mine waste-rock in the No. 7 disposal area to side slopes no
steeper than 2:1 (run:rise). Final configuration will be as shown in the Grading Plan &
Section details, attached as Attachment A and incorporated by reference. Field
modifications may be made with the concurrence of BLM’s on scene coordinator. Mix
the top two feet of the side slopes with crushed limestone. Quantity of limestone will be
adequate to neutralize acidity of the top two foot layer of mine waste-rock as determined
by the acid-base accounting method. Size distribution of limestone will be adequate to
both react with acidity and prevent erosion of side slopes. No portion of the final,
consolidated mine waste-rock in the No. 7 disposal area shall be closer than 40 feet from
the Prospect Gulch stream channel.
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Recontour the top of the No. 7 disposal area to 4:1 (run:rise) or flatter slope, and amend
the top one foot of the disposal area with crushed limestone. The quantity of limestone
will be adequate to neutralize acidity of the top one foot layer of the mine waste-rock as
determined by the acid-base accounting method.

Construct permanent storm water controls and stream bank protection measures, as
needed, to prevent storm events from eroding any work areas including, but not limited
to, the No. 7 disposal area, the mine waste-rock removal areas, the Prospect Gulch stream
channel, and borrow areas. For the No.7 disposal area, diversion ditches will be the
French drain type show in the French Drain Diversion Details engineering drawing,
attached as Attachment B and incorporated by reference.

Place a GCL liner on top of the disposal area, and cover the GCL liner with a 12 inch
layer of soil growth media. For purposes of this Work Plan, “soil growth media” is any
soil media that does not contain any contaminants toxic to vegetation, has a particle size
distribution suitable for vegetation growth, and can be amended with nutrients for
adequate vegetation growth.

Trim and groom any areas where waste-rock or other materials have been removed
including, but not limited to, the former No. 8 mine waste-rock area, the Prospect Guich
stream channel and borrow areas, so as to create a surface suitable for seeding. Trimming
and grooming shall take place concurrently with or immediately after material removal at
a given location. Apply fine crushed limestone, as necessary, to the trimmed and
groomed areas to effect pH adjustment.

Upon completion of ‘the removal activity described above:

1. Restore the Prospect Gulch stream channel to near original contours and install
permanent erosion control features as necessary to prevent future erosion of the
channel.

2. Remove the temporary pipe and diversion coffer dam described above, once all

other stream channel restoration is complete. Dam material and any sediments
behind the dam will be returned to the area where the material came from.

3. Allow flows back into the stream channel.

4, Trim and groom the area in preparation for revegetation.
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Revegetate, in accordance with BLM specifications, the top of the No. 7 disposal area and
all areas where material has been removed including, but not limited to, the area where
the No. 8 mine waste-rock was formerly located, the areas within the Prospect Gulch
channel from which waste-rock was removed, and any borrow areas. Revegetation
materials shall include non-toxic rock, vegetative litter, and an appropriate mix of seed,
fertilizer, mulch, and tackifier sufficient to prevent erosion. If additional erosion
protection measures are deemed necessary to enhance surface stability, a biodegradable
erosion mat, complete with seed and fertilizer mix, will be installed in lieu of the mulch
and tackifier.

" Block vehicle access to the No. 7 disposal drea wiih boulders large enough that they

cannot be removed by recreational vehicles. Boulder spacing will be adequate to prevent
recreational vehicle access. “Recreational vehicle” includes pick up trucks; small trucks;
sport utility vehicles; two, three, and four wheel all terrain vehicles and off highway
vehicles.

Implement local traffic control procedures as necessary before, during and after this
removal action is completed.

COMPLETION CRITERIA

BLM will determine completion of work based on meeting performance criteria given in
Part II, above. In addition, work areas including, but not limited to, the No. 7 disposal
area and all areas where materials were removed, must show no evidence of erosion for a
period of one year after the on the ground work pursuant to this Work Plan has been
completed. At a minimum, there shall be no gullies or rills deeper than 3 inches spaced at
intervals less that 5 feet in any of the work areas.

Regardless of completion, PanEnergy shall continue to be responsible for any design or
construction flaws that result in the substantial failure of the selected removal action.
These flaws may include, but are not limited to, mass gravitational failure or landsliding
of the mine waste-rock, mine waste-rock break through (greater than 50 square yards in
surface area) in the GCL cover or limestone addition on side slopes, decomposition of
GCL cover, and differential settling that breaks the GCL cover. The claim that
circumstances at the site amount to a substantial failure of the selected removal action, as
opposed to a circumstance that is covered under ordinary maintenance, can only be made
by BLM or EPA. This provision does not create any right or cause of action against
PanEnergy by any other party.
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SCHEDULE

The work outlined above will completed within a four month period, and will be
accomplished within the 2003 construction season, unless otherwise approved by BLM.
The work will be started and completed in the first full construction season following
signature of the PanEnergy AOC and access agreement with the private landowners.





Attachment to Work Plan
Exhibit 1 to PanEnergy AOC

Grading Plan & Section Details
PanEnergy Removal Action Workplan
Attachment A
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TELE. (303) 231-5353
FAX (303) 231-5363

May 9, 2003

Kelcey Yarbrough Land [8 ENF-T] Rob Eber, Esq.
U.S. EPA - Region § Colorado Attorney General’s Office
999 18th Street, Suite 300 1525 Sherman Street, 5th Floor
Denver, CO 80202-2466 Denver, CO 80203
Carol Russell [8 EPA-EPS] Joe Vranka [HMWND-RP-B2]
U.S. EPA - Region 8 Colorado Department of Health and

the Environment 4300 Cherry Creek Dr. South
999 18th Street, Suite 300 Denver, 80246-1530

Denver, CO 80202-2466

Andy Lensink, Esq. {8 ENF-L]
U.S. EPA - Region 8

999 18th Street, Suite 300
Denver, CO 80202-2466

Re: Henrietta Mine - Boy Mining Company
Dear Team:

I am pleased to enclose a copy of the Administrative Order on Consent (AOC) executed
by Gil Moser and Jerome Safir, partners of Boy Mining Company, the owners of the private
portion of the Henrietta Mine Site. This is the same AOC I faxed to you on April 14, 2003,
except that the legal description has been modified to reflect the fact that the only portion of the
private property that is involved in the removal action is the Mineral King Lode Patented Mining
Claim.

Boy Mining’s cooperation in getting the AOC signed (in less than a week!) has brought a
2003 removal action back into the realm of possibility. It is now up to us to get the necessary
signatures so that the work can proceed.

Once the AOC is signed by EPA, DOJ and BLM, and the Environmental Covenant
accepted by the Department of Public Health and the Environment, we will publish the EE/CA
for Henrietta removal action as well as the PanEnergy and Boy Mining AOCs for a 30-day public
comment period.





Please help us make this possible in 2003 by ensuring that the officials within your
respective agencies sign the necessary documents. Do not hesitate to call me at extension 447 if
you have any questions or if I can help in any way to expedite the process. Thank you.

Sincerely,

cc: Rob Robinson, BLM-CSO
Stephanie Odell, BLM-San Juan Field Office





NOTE: The requirements and restrictions of this Consent Order are
covenants that run with the land. They are enforceable against owners of the
following property: Mineral King Lode Patented Mining Claim, Mineral
Survey #2051, Eureka Mining District, in Section 19, T42N, R7W, New
Mexico Principal Meridian, Colorado '

IN THE MATTER OF: ) ADMINISTRATIVE ORDER ON
) CONSENT FOR NON-TIME CRITICAL
) REMOVAL ACTION
)
) Department of the Interior
Henrietta Mine Site ) Bureau of Land Management
(San Juan County, Colorado) )
) Environmental Protection Agency
) Region 8
Gil Moser and Jerome Safir, partners )
Boy Mining Company, ) Proceeding under Sections 104 and
) 122 of the Comprehensive Environmental
Respondent. ) Response, Compensation and Liability Act,
) as amended 42 U.S.C. §§ 9604 and 9622
) :
I. JURISDICTION ~ .*
1. This Administrative Order on Consent (“Consent Order”) is entered into pursuant to the

authority vested in the President of the United States by sections 104 and 122 of the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.C.
§§ 9604 and 9622, as amended (“CERCLA”), which authority has been delegated to the
undersigned representatives of DOI, the Bureau of Land Management (“BLM”), and the
Environmental Protection Agency (“EPA”).! BLM and EPA are sometimes jointly referred to in
this Consent Order as the “Agencies.”

' Executive Order No. 12580, 52 Fed. Reg. 2923 (Jan. 23, 1987), as amended by
Executive Order No. 13016, 61 Fed. Reg. 45871 (August 28, 1996), delegates the President’s
authorities under CERCLA to the Secretary of the DOI and to EPA. The Secretary’s authority
with respect to settlement under CERCLA § 122(h)(1) has been delegated to the Solicitor of
DOI. Departmental Manual, Part 207, Chapter 7 (207 DM 7), Section 7.3.C (effective January 2,
2001). Other CERCLA authorities have been delegated from the Secretary to the directors of
DOTI’s bureaus, including the Director of BLM (207 DM 7.3.B), and from the Director of BLM to
the directors of the various BLM State offices, including the Colorado State Office (BLM-IM

2000-093).





2. This Consent Order is made and entered into voluntarily by the Agencies and by Gil
Moser and Jerome Safir, partners of Boy Mining Company (jointly referred to as “Boy Mining”).
Boy Mining consents to and will not contest EPA or DOI’s jurisdiction to enter into this Consent
Order or to implement or enforce its terms. The Agencies have notified the State of Colorado of
this action and have provided a copy of this Consent Order.

II. BACKGROUND AND PURPOSE

1. This Consent Order concerns a non-time critical removal action at the Henrietta Mine
Site (the “Site”), located in San Juan County, Colorado. Pursuant to an administrative order on
consent entered into between PanEnergy Corp (“PanEnergy”) and the Agencies, PanEnergy will
conduct a non-time critical removal action at the Site. Boy Mining certifies that it owns the
following property in San Juan County, Colorado, referred to hereinafter as the “Property™

Mineral King Lode Patented Mining Claim, Mineral Survey #2051,
Eureka Mining District, in Section 19, T42N, R7W, New Mexico
Principal Meridian, Colorado.

Portions of the Property are located within the Henrietta Mine Site.

2. The Agencies allege that, as the owner of the Property, Boy Mining is a potentially
responsible party under CERCLA. Boy Mining certifies that it acquired the Property at a county
tax sale and that no mining activities have taken place on the Property since it has been in Boy

Mining’s ownership.

3. The purpose of this Consent Order is to avoid difficult and prolonged litigation by
providing for Boy Mining’s contribution of materials, resources, voluntary access authorization
and use restrictions, and an environmental covenant, to resolve its alleged liability under
CERCLA, to the extent specified in this Consent Order. The Agencies and Boy Mining
recognize that this Consent Order has been negotiated in good faith and that the Consent Order is
entered without the admission or adjudication of any issue of fact or law.

II1. DEFINITIONS

As used in this Consent Order the meaning of the following terms shall be as defined in this
section:

1. “Agencies” shall mean BLM and EPA.

2. “BLM?” shall mean the United States Bureau of Land Management and any successor
departments, agencies, or instrumentalities of the United States.

3. “Boy Mining” shall mean Gil Moser and Jerome Safir, partners of Boy Mining Company.





4, “CERCLA” shall mean the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended, 42 U.S.C. §§ 9601, et seq.

S. “Consent Order” shall mean this Administrative Order on Consent for Non-Time Critical
Removal Action and any attached exhibits and attachments.

6. “Day” shall mean a calendar day. In computing any period of time under this Consent
Order, where the last day would fall on a Saturday, Sunday, or federal holiday, the period shall
run until the close of business of the next working day.

7. “EPA” shall mean the United States Environmental Protection Agency and any successor
departments, agencies, or instrumentalities of the United States.

8. “PanEnergy Order” shall mean the administrative order on consent pertaining to the
Henrietta Mine Site signed by PanEnergy Corp. on January 12, 2003.

9. “Paragraph” shail mean a portion of this Consent Order identified by an arabic numeral or
a lower case letter.

10. “Parties” shall mean BLM, EPA and Boy Mining.

11. “Property” shall mean the land located within the Mineral King Lode Patented Mining
Claim, Mineral Survey #2051, Eureka Mining District, in Section 19, T42N, R7W, New Mexico
Principal Meridian, Colorado.

12. “Section” shall mean a portion of this Consent Order identified by a roman numeral.

13.  “Site” shall mean the Henrietta Mine Site located in Prospect Gulch, approximately 8
miles north of the Town of Silverton, in San Juan County, Colorado. The Site’s UTM
coordinates are approximately 4,196,750 meters North, 264,450 meters East.

IV. PARTIES BOUND

1. This Consent Order applies to and is binding upon the Agencies and upon Boy Mining,
its partners, officers, directors, employees, agents, successors, and assigns. Boy Mining shall
ensure that its contractors, subcontractors, consultants and representatives, if any, receive a copy
of this Consent Order and comply with this Consent Order.

2. Boy Mining shall be responsible for any failure to comply with this Consent Order. No
change in the legal status of Boy Mining shall alter Boy Mining’s responsibilities under this
Consent Order, unless the Agencies agree otherwise and modify this Consent Order pursuant to
Section IX (Modifications). The signatory represents that he is fully authorized to enter into the
terms and conditions of this Consent Order and to legally bind Boy Mining. In the event that
Boy Mining transfers title or possession of the Property, it shall notify the Agencies prior to any





such transfer and shall continue to be bound by all of the terms and conditions of this Consent
Order unless the Agencies agree otherwise and modify this Consent Order pursuant to Section IX
(Modifications) of this Consent Order.

3. The provisions of this Consent Order shall be deemed to be covenants running with the
land and enforceable as against Boy Mining, its individual partners, successors and assigns, and
any subsequent owner or lessee of, and/or interest holder with respect to, the Property. Except as
otherwise provided in the Consent Order, all references to “Boy Mining” in this Consent Order
shall also apply to Boy Mining’s individual partners, successors and assigns and to any
subsequent owner or lessee of, and/or interest holder with respect to, the Property.

V. FINDINGS OF FACT

1. Boy Mining has certified that, as of the effective date of this Consent Order, it holds title
to the Property, having acquired it at a tax sale by Treasurer’s Deed dated September 9, 1996.

2. Portions of the Property are located within the Henrietta Mine Site, which is located at
UTM coordinates 4,196,750 meters North, 264,450 meters East, San Juan County, Colorado
(Ironton Quadrangle). The Site is situated on Prospect Gulch, approximately 8 miles north of the
Town of Silverton, Colorado.

3. The Site has been subject to intermittent mining activity since the late 19th century. The
Site consists of several underground mining levels: 100, 200, 300, 700, 800, and 1000, each
having a waste rock pile associated with it.

4. Portions of two mine waste-rock piles associated with the 700 and 800 level portals
(Henrietta No. 7 and No. 8 mine waste-rock piles) are partly located on the Property. The mine
waste-rock piles contain approximately 40,000 cubic yards of material. During most of the year,
this waste pile is saturated by seeps and springs, continually contributing acidity and toxic heavy
metals to Prospect Gulch, which is tributary to Cement Creek and the Animas River. The range
of metals loading into Prospect Gulch from the waste pile has been measured at 0.41 1bs/day to
12 Ibs/day of zinc, 0.6 lbs/day to 122 lbs/day of iron, and 0.15 lbs/day to 2 lbs/day of copper. The
nature, extent and impacts of releases at the Site are further described in the Engineering
Evaluation and Cost Analysis for the Site.

5. On or about January 12, 2003, the Agencies and PanEnergy entered into an administrative
order on consent (“PanEnergy Order”). The PanEnergy Order requires PanEnergy to perform a
non-time critical removal action at the Site, which is summarized in the PanEnergy Removal
Action Work Plan (“PanEnergy Work Plan”). A copy of the PanEnergy Work Plan is attached
hereto as Exhibit 1 and incorporated herein by this reference. Access to the Property is necessary
to conduct response actions at the Site including, but not limited to, performance of the removal
action contemplated in the PanEnergy Work Plan.





6. Once the removal action contemplated in the PanEnergy Work Plan is completed, certain
maintenance, monitoring and reporting activities will have to be performed and certain use and
access restrictions will have to be implemented, as specifically described in Section VII (Order)
of this Consent Order.

7. Neither the Property nor the Site are listed or proposed to be listed in the National
Priorities List under section 105 of CERCLA, 42 U.S.C. § 9605.

VI. CONCLUSIONS OF LAW AND DETERMINATIONS

1. The Site, including those portions located within the Property, is a “facility” as defined by
section 101(9) of CERCLA, 42 U.S.C. § 9601(9).

2. The contaminants found at the Site and the Property, as identified in the Findings of Fact
above, include “hazardous substances or pollutants or contaminants” as defined by sections
101(14) and 101(33) of CERCLA, 42 U.S.C. §§ 9601(14) and 9601(33).

3. Boy Mining is a “person” as defined by section 101(21) of CERCLA, 42 U.S.C.
§9601(21).

4, Boy Mining is an "owner" of a facility within the meaning of Section 107(a)(1) of
CERCLA, 42 U.S.C. 9607(a)(1).

5. The conditions described in the Findings of Fact above and the past, present or future
migration of hazardous substances from the Site constitute an actual or threatened "release" as
that term is defined in Section 101(22) of CERCLA, 42 U.S.C. 9601(22).

6. The actions required by this Consent Order are necessary to protect the public health or
welfare or the environment, are in the public interest, are consistent with CERCLA and the
National Contingency Plan, 40 CFR Part 300, and will expedite effective cleanup and minimize
litigation.

VII. ORDER

Based upon the administrative record for this Site and the Findings of Fact and Determinations
set forth above, and in consideration of the promises and covenants set forth herein, it is hereby

AGREED TO AND ORDERED:

1. Recording of Consent Order

No later than five (5) days after the effective date of this Consent Order, Boy Mining shall
record in the land records office of San Juan County a copy of this Consent Order,
including all of its Exhibits and Attachments.





Access

A. Boy Mining hereby grants to the Agencies, their representatives, contractors,
agents, and all other persons performing response actions under the Agencies’
oversight or identified by the Agencies, an irrevocable right of access to the
Property to the extent necessary for the purposes of monitoring, overseeing
compliance with the terms of this Consent Order, and performing response actions
at the Site.

B. Boy Mining hereby grants to PanEnergy, its representatives, contractors, agents,
successors, assigns and all other persons performing response actions within the
Property under PanEnergy’s direction or oversight, access to the Property for the
purposes of conducting the removal action contemplated by the PanEnergy Work
Plan, including any modifications of the PanEnergy Work Plan approved by the
Agencies.

C. Nothing herein shall limit the Agencies’ or the State’s right of access under
applicable law.

Maintenance, Monitoring and Reporting Requirements

Upon notification by BLM that the activities required in the PanEnergy Order have been
substantially completed, Boy Mining shall comply with the requirements specified in the
Post-Removal Action Plan, attached hereto as Exhibit 2 and incorporated herein by
reference (“Post-Removal Action Plan”).

Use and Access Restrictions

A. Boy Mining shall ensure that activities on or use of the Property shall not disturb
the integrity of the Removal Area unless necessary to comply with the
requirements outlined in this Consent Order and in the Post-Removal Action Plan.
Activities that disturb the integrity of the Removal Area include, but are not
limited to, excavation; deposit of waste rock, dirt or other materials; and
relocation, modification, or removal of hydrological controls or of water treatment
ponds or systems.

B. For purposes of this Consent Order, the “Removal Area” is the area where work
pursuant to the PanEnergy Order and/or this Consent Order has taken place
including, but not limited to, those areas within the Property where (a) mine waste
rock has been removed, (b) mine waste rock has been deposited, (c) revegetation
work has been performed, (d) hydrological controls are located, and (e) water
collection and/or treatment is taking place. The “Removal Area” also includes any
portion of the Prospect Gulch channel that crosses the Property.





Should Boy Mining wish to conduct any activity which would have the effect of
disturbing the integrity of the Removal Area, Boy Mining may request that this
use restriction be modified pursuant to Section IX (Modifications) of this Consent
Order. However, no such activity shall take place unless approval in accordance
with Section IX (Modifications) of this Consent Order is granted. Modifications
pursuant to this paragraph shall not be deemed to be minor modifications.

Environmental Covenant

A.

The provisions of this Consent Order including, but not limited to, the provisions
set forth in Section VII (Order) and in the Post-Removal Action Plan, shall be
deemed to be covenants running with the land and enforceable as against Boy
Mining, its successors and assigns, and any subsequent owner or lessee of, and/or
interest holder with respect to, the Property.

Concurrently with the execution of this Consent Order, Boy Mining agrees to
execute the Environmental Covenant attached hereto as Exhibit 3 and
incorporated herein by reference (the “Environmental Covenant”) and to be bound
by its terms. A violation of the terms of the Environmental Covenant constitutes a
violation of this Consent Order and may be enforced under the terms of this
Consent Order. Nothing in this Consent Order or in the Environmental Covenant
shall be construed as preventing BLM or EPA from enforcing the terms of this
Consent Order in federal court. Nothing in this Consent Order or in the
Environmental Covenant shall be interpreted so as to create any right against the
United States or the State or any obligation on the part of the United States or the
State to undertake clean up activities on the property. The Agencies and the State
make no representations with respect to the condition of the property or its
suitability for use.

No later than five (5) days after the effective date of this Consent Order, Boy
Mining shall submit to the Agencies the original and two copies of a certificate of
title insurance for the value of the Property, naming the State of Colorado as its
beneficiary.

Designation of Project Manager

A.

Boy Mining shall ensure that a Property Manager for the Property is designated at
all times. The Project Manager is the person responsible for the administration of
all of Boy Mining’s actions under this Consent Order. As of the effective date of
this Consent Order, Boy Mining has designated Gil Moser as the Project Manager
for the Property. Receipt by the Project Manager of any notice or communication
from BLM or EPA relating to this Consent Order at the following address and/or
phone number shall constitute receipt by Boy Mining:
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Gil Moser

705 Crestview Dr.

Farmington, New Mexico §7401
(505) 860-1728

Should Boy Mining designate a new Project Manager for the Property, it shall
provide to the Agencies the name, address and telephone number of the new
Project Manager, by no later than five (5) days after his or her designation.

7. Record Retention, Documentation, and Availability of Information

A.

Boy Mining shall preserve all documents and information relating to work
performed under this Consent Order, or relating to the hazardous substances, or
pollutants or contaminants found on or released from the Property.

Boy Mining shall provide to the Agencies, upon request, copies of all documents
and information within its possession or control or that of its contractors relating
to activities at the Property, or to the implementation of this Consent Order
including, but not limited to, sampling, analyses, chain-of-custody records,
manifests, trucking logs, receipts, reports, correspondence, personal logs of Boy
Mining’s Project Manager, or other documents or information related to the work
or this Consent Order.

Boy Mining may assert a business confidentiality claim as allowed by federal law.
If no claim of confidentiality accompanies documents or information when they
are submitted to the Agencies, or if BLM or EPA has notified Boy Mining that the
documents or information are not confidential under the standards of section
104(e)(7) of CERCLA, 42 U.S.C. § 9604(e)(7), the public may be given access to
such documents or information without further notice to Boy Mining.

Boy Mining may assert that certain documents, records and other information are
privileged under the attorney-client privilege or any other privilege recognized by
federal law. If Boy Mining asserts such privilege in lieu of providing documents,
it shall provide the Agencies with the title and date of the document, the name and
title of its author, the name and title of each addressee and recipient of the
document, a description of its contents, and the privilege asserted by Boy Mining.
No other documents, records or other information created or generated pursuant to
the requirements of this Consent Order shall be withheld on the grounds that they
are privileged.

8. Compliance with Other Laws

A.

Any hazardous substances, or pollutants or contaminants removed off-Site shall
be treated, stored, or disposed of at a facility in compliance, as determined by the
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Agencies, with 42 U.S.C. § 9621(d)(3) and the “Revised Procedures for
Implementing Off-Site Response Actions”, EPA OSWER Directive Number
9834.11, November 13, 1987, as may be amended.

Boy Mining shall perform all actions required pursuant to this Consent Order in
accordance with all applicable local, state, and federal laws and regulations except
as provided in CERCLA section 121(e), 42 U.S.C. § 9621(e), and 40 C.F.R. §
300.425(1).

All on-site actions required pursuant to this Consent Order shall, to the extent
practicable, as determined by the Agencies, considering the exigencies of the
situation, attain applicable or relevant and appropriate requirements (ARARSs)
under federal environmental or state environmental or facility siting laws. (See
“The Superfund Removal Procedures: Guidance on the Consideration of ARARs
During Removal Actions,” OSWER Directive No. 9360.3-02, August 1991).

-

VIII. NOTICES AND SUBMISSIONS

l. BLM’s On-Scene Coordinator

A.

BLM has designated Rob Robinson as its On-Scene Coordinator (“OSC”). Boy
Mining shall direct all notifications and submissions required by this Consent
Order to the OSC, with copies to the San Juan Field Office of BLM, at the
following addresses or at any address subsequently provided by the OSC:

Bureau of Land Management Bureau of Land Management
San Juan Field Office Colorado State Office

15 Burnett Court 2850 Youngfield Street
Durango, CO 81301 - . Lakewood, CO 80215

Att.: Stephanie Odell Att.: Rob Robinson

BLM shall have the right to change its designated On-Scene Coordinator and will
notify Boy Mining within five (5) business days after the change.

2. EPA’s Site Representative o

A.

EPA has designated Carol Russell as EPA’s Site Representative. Boy Mining
shall direct all notification and submissions required by this Consent Order to
EPA’s Site Representative at the following address or at any other address
subsequently provided by EPA’s Representative:





Office of Ecosystems Protection and Remediation
U.S. EPA - Region VIII

999 18th Street, Suite 300

Denver, CO 80202

B. EPA shall have the right to change its designated site representative and will
notify Boy Mining within five (§) business days after the change.

IX. MODIFICATIONS

1. Minor modifications to any plan or schedules may be made by written agreement of Boy
Mining’s Project Manager, BLM’s On-Site Coordinator, and EPA’s Site Representative. BLM’s
On-Site Coordinator and EPA’s Site Representative shall have sole discretion to determine
whether a modification is minor. Any minor modification shall be memorialized in writing not
later than fifteen (15) days after the modification was agreed upon.

2. Other modifications to the terms of this Consent Order including, but not limited to,
modifications to the Consent Order, Post-Removal Action Plan or Environmental Covenant, may
be made only upon written agreement between the Agencies and Boy Mining. Boy Mining may
request a non-minor modification by submitting a request, in writing, to the Agencies. The
request shall contain information showing that the proposed modification shall, if implemented,
ensure protection of human health and the environment. No such modification shall be effective
unless BLM and EPA approve such modification or termination in writing. Boy Mining may
request termination of its obligations under this Consent Order in the manner described in
Section X (Notice of Completion) of this Consent Order.

3. No informal advice, guidance, suggestion, or comment by BLM, EPA or the State
regarding reports, plans, specifications, schedules, or any other writing submitted by Boy Mining
shall relieve Boy Mining of its obligation to obtain such formal approval as may be required by
this Consent Order, and to comply with all requirements of this Consent Order unless it is
formally modified.

X. NOTICE OF COMPLETION

1. The obligations set forth in this Consent Order are ongoing in nature. Boy Mining may
request termination of its responsibility under this Consent Order by providing the Agencies with
a request which shall contain information showing that the proposed termination shall ensure
protection of human health and the environment.

2. Should BLM and EPA determine, in their sole discretion, that Boy Mining is in complete
and satisfactory compliance with the requirements of this Consent Order, that termination of
some or all of Boy Mining’s obligations under the Consent Order is appropriate, and that the
terms of release from said obligations will ensure protection of human health and the
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environment, the Agencies may issue a Notice of Completion and Boy Mining’s obligations
under the Consent Order shall terminate, except as otherwise provided under the terms of said
Notice.

XI. COVENANT NOT TO SUE

I. Except as otherwise specifically provided in this Consent Order including, but not limited
to, Section XII (Reservation of Rights), the Agencies covenant not to sue or to take
administrative action against Boy Mining pursuant to Sections 106 and 107(a) of CERCLA, 42
U.S.C. §§ 9606 and 9607(a), with regard to the existing contamination at the Site. For purposes
of this Consent Order, “existing contamination” shall mean any hazardous substances, or
pollutants or contaminants, present or existing on or under the Property as of the effective date of
this Order. This covenant not to sue extends only to Boy Mining and does not extend to any

other person.

2. Boy Mining agrees that it will not assert any claims or causes of action against the United
States or its contractors or its employees or the Hazardous Substance Superfund arising out of
expenses incurred, losses, or work performed pursuant to this Order, or to seek any other costs,
damages, or attorney's fees from the United States or its contractors or employees arising out of
response activities at the Site.

XII. RESERVATION OF RIGHTS

1. Notwithstanding any other provision of this Consent Order, the Agencies reserve, and this
Consent Order is without prejudice to, the right to institute proceedings in this action or in a new
action, or to issue an administrative order seeking to compel Boy Mining to perform further
response actions relating to the Site or to reimburse BLM and/or EPA for additional costs of

response, 1f:

A. Conditions within the Site, previously unknown to the Agencies, are discovered,
or information previously unknown to the Agencies is received; and

B. The Agencies determine that these previously unknown conditions or information
indicate that the removal action contemplated in the PanEnergy Work Plan or the
actions contemplated in the Post-Removal Action Plan are not protective of
human health or the environment, or that Boy Mining engaged in activities at the
Site that resulted in the release or the threat of release of hazardous materials at
the Site or from the Site.

2. The Agencies reserve, and this Consent Order is without prejudice to, all rights against
Boy Mining which the Agencies may have with respect to all matters not expressly included
within Section XI (Covenant not to Sue).
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3. Nothing in this Consent Order is intended to be nor shall it be construed as a release or
covenant not to sue for any claim or cause of action, administrative or judicial, at law in equity,
which the United States may have against Boy Mining for:

A.

B.

D.

Any liability as a result of failure to comply with this Consent Order;

Any liability arising from the past, present, or future disposal, release, or threat of
release of hazardous substances, pollutants or contaminants outside of the
Property;

Any liability resulting from the activities of Boy Mining, its successors, assignees,
lessees or sub-lessees, agents, contractors, or subcontractors at the Property or in
connection with the Property, other than as provided in the Post-Removal Work
Plan or otherwise ordered by the Agencies, in writing, after the effective date of
this Consent Order; '

Any liability as a result of releases or threat of releases of hazardous substances
within or from the Property due to Boy Mining’s failure to exercise due care with
respect to activities within the Property carried out pursuant to this Consent Order;

Any liability resulting from exacerbation by Boy Mining of the release or threat of
release of hazardous substances from the Property;

Liability for damages or injury to, destruction of, or loss of natural resources, and
for the costs of any natural resource damage assessment incurred by federal
agencies;

Liability for violations of local, state or federal law or regulations during or after
the implementation of the Post-Removal Work Plan; and

Any and all criminal liability.

4. Nothing in this Consent Order is intended as a release or covenant not to sue for any
claim or cause of action, administrative or judicial, civil or criminal, past or future, in law or in
equity, which the United States may have against any person, firm, corporation or other entity not
a signatory to this Consent Order.

5. Nothing in this Consent Order shall in any manner restrict or limit the nature or scope of
response actions which may be taken by the Agencies or by the State in fulfilling their respective
responsibilities under federal and/or state law.
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XIII. CONTRIBUTION PROTECTION

The parties agree that, to the extent provided by sections 113(f)(2) and 122(h)(4) of CERCLA, 42
U.S.C. §§ 9613(£)(2) and 9622(h)(4), Boy Mining is entitled to protection from contribution
actions or claims by third parties for matters addressed in this Consent Order. The parties agree
that Boy Mining shall not seek reimbursement of its costs under this Consent Order from the

United States.

X1V. OTHER CLAIMS

1. . By issuance of this Consent Order, the United States assumes no liability for any injuries
or damages to persons or property resulting from the acts or omissions by Boy Mining, by
PanEnergy or by Boy Mining or PanEnergy’s directors, officers, employees, agents,
representatives, successors, assigns, contractors, or consultants in carrying out any action or
activity pursuant to this Consent Order or pursuant to the PanEnergy Order.

2. The United States shall not be deemed to be a party of any contract entered into by Boy
Mining or Boy Mining’s directors, officers, employees, agents, successors, assigns, contractors,
or consultants in carrying out any action or activity pursuant to this Consent Order.

3. Boy Mining agrees to indemnify and hold harmless the United States, its officials, agents,
contractors, subcontractors, employees, and representatives from any and all claims or causes of
actions:

A. Arising from or on account of, acts or omissions of Boy Mining, Boy Mining’s
officers, heirs, directors, employees, agents, contractors, subcontractors, receivers,
trustees, SUCCESSOrs or assigns, in carrying out actions pursuant to this Consent
Order; and

B. For damages or reimbursement arising from or on account of any contract,
agreement, or arrangement between Boy Mining and any persons for the
performance of work on or relating to the Site.

4. The United States makes no representations as to the appropriate use of the Property.

XV. DISPUTE RESOLUTION

1 The parties shall attempt to resolve expeditiously and informally, any disagreements
concerning this Consent Order.

2. If Boy Mining objects to any action taken by BLM or EPA pursuant to this Consent
Order, Boy Mining shall notify BLM and EPA, in writing, no later than twenty (20) days after the
action giving rise to Boy Mining’s objection, unless the objection has been informally resolved
before then. Boy Mining’s written notice of objection shall describe the action or actions
objected to and the bases for the objection.
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3. For the period of thirty (30) days, beginning on the day of receipt by the Agencies of Boy
Mining’s written objection, the parties shall engage in formal negotiations to attempt to resolve
any dispute arising from the written objection.

4, Any agreement reached by the parties pursuant of this section shall be in writing, signed
by all parties, and shall upon the signature of all parties, be incorporated into and become an
enforceable element of this Consent Order.

5. The Agencies’ decisions pursuant to this section do not constitute final agency action
subject to judicial review.

6. The dispute resolution process outlined in this section shall be followed before Boy
Mining can pursue other remedies, if any, to resolve its objections. Boy Mining’s obligations
under this Consent Order are not tolled by submission of nay objection for dispute resolution
under this section.

XVI. PUBLIC COMMENT

This Consent Order shall be subject to a thirty-day public comment period pursuant to Section
122(i) of CERCLA, 42 U.S.C. 9622(i) and Section 300.415, 40 C.F.R. Inaccordance with
Section 122(i)(3) of CERCLA, 42 U.S.C. 9622(i)(3), the Agencies may withdraw or modify
consent to this Consent Order if comments received disclose facts or considerations which

indicate that this Consent Order is inappropriate, improper, or inadequate.
XVII. ATTORNEY GENERAL APPROVAL

The Attorney General or his designee has concurred with the settlement embodied in this
Consent Order.

XVIII. SEVERABILITY

If a court issues an order that invalidates any provision of this Consent Order or finds that Boy
Mining has sufficient cause not to comply with one or more provisions of this Consent Order,
Boy Mining shall remain bound to comply with all provisions of this Consent Order not
invalidated or determined to be subject to a sufficient cause defense by the court’s order.

XIX. EFFECTIVE DATE
The effective date of this Consent Order shall be the date upon which BLM issues written notice
to Boy Mining that the public comment period pursuant to Section XVI (Public Comment) of

this Consent Order has closed and that comments received, if any, do not require modification of
or the Agencies’ withdrawal from this Consent Order.
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IT IS SO AGREED AND ORDERED.

By

RON WENKER

State Director

Bureau of Land Management
Colorado State Office

Date:

IT IS SO AGREED AND ORDERED:

By

DOUGLAS SKIE
Director, Preparedness, Assessment, and
Emergency Response Program
Office of Ecosystems Protection
& Remediation
U.S. Environmental Protection Agency,
Region 8

Date:

By
SHARON KERCHER
Director, Technical Enforcement Program
Superfund and RCRA
Office of Enforcement, Compliance and
Environmental Justice
U.S. Environmental Protection Agency,
Region 8

15

APPROVED:

By
ROBERT D. COMER
Regional Solicitor
Rocky Mountain Region
Department of the Interior

Date:

By

MICHAEL T. RISNER

Director of Legal Enforcement

Office of Enforcement, Compliance and
Environmental Justice

U.S. Environmental Protection Agency

Region 8

Date:






The undersigned certify that they are fully authorized to enter into the terms and conditions of
this Consent Order.

AGREED this _(, day of Ma:[ , 2003

By NN N

Gil Moser

By my-aév
me Safir 4
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PAN ENERGY REMOVAL ACTION WORK PLAN

Removal Action for Henrietta No. 7 and No. 8 Mine Waste-Rock
Animas Mining District, CERCLIS Site EPA ID: CO0001411347
Prospect Gulch
San Juan County, Colorade

L INTRODUCTION

This Removal Action Work Plan (“Work Plan™) outlines the tasks, performance standards, and
schedule to be implemented by PanEnergy in accordance with the PanEnergy Administrative
Order on Consent (“PanEnergy AOC”). The removal action alternative selected for the Henrietta
No. 7 and No. 8 mine waste-rock areas is Alternative 1 of the Engineering Evaluation/Cost
Analysis (“EE/CA”) (refer to the administrative record). Alternative 1 of the EE/CA consists of
in-place consolidation and capping, and hydrological controls. In essence, mine waste-rock will
be removed from the No. 8 area and from Prospect Gulch, and consolidated with mine waste-
~ rock at the No.-7 area. The resulting disposal area (the “No. 7 disposal area”) will then be graded
and capped. Hydrological controls will be constructed as necessary to prevent storm events from

eroding remediated areas.

The specific tasks, performance standards and schedule to be implemented by PanEnergy are
described in Sections II, IIl and IV below. All work shall be performed in accordance with the
PanEnergy AOC and in compliance with all pertinent laws, regulations and ordinances, whether
or not measures for compliance with said laws, regulations or ordinances are reflected in the

specific tasks outlined below.
1I. TASKS AND PERFORMANCE CRITERIA

PanEnergy shall perform the following tasks in compliance with the following performance
criteria: '

A. Before on the ground work begins, obtain all clearances necessary to comply with all
pertinent laws including, but not limited to, the following: :

1. Identify, in consultation with the San Juan Historical Society and the BLM,
historical structures and artifacts of historical value within the Site, and obtain all
necessary cultural clearances from BLM. At a minimum, surface structures and
debris with historical value that can be readily moved will be removed prior to
construction, and will be replaced on the original location to the extent possible.
Structures that are to be preserved and cannot be removed without destroying
them will be left in place, and incorporated into the general reclamation goal to
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the extent practicable. Any debris that cannot be left in place will be buried in the
No. 7 disposal area.

2 Obtain clearance from BLM for threatened and endangered species.
Before any removal activity begins and while removal activity is ongoing:

1. Intercept the entire flow of Prospect Gulch above the work area and convey it past
" the work area, as follows:

a. Construct a temporary small coffer dam across the Prospect Gulch stream
channel, at a point upstream of the uppermost work area within the Site, so
as to capture and divert the entire stream flow into a temporary pipe as
described below. This dam will be constructed of native soil and rock
from the immediate area, and will not be constructed of mine waste-rock.

b. Install a temporary corrugated metal pipe (CMP) or high density
) polyethylene (HDPE) pipe so as to capture the entire flow in the Prospect
Gulch stream channel at the coffer dam described above and convey it
past the work area during removal activity.

2. Install temporary sediment control measures (e.g., hay bales), to stop sediment
releases from the work areas into the Prospect Guich stream channel during

removal activities.

Remove all mine waste-rock from the Prospect Gulch stream channel that is downslope
of the No. 7 and No. 8 mine waste-rock, and consolidate with the mine waste-rock in the
disposal area. This work will proceed from downstream to upstream. Temporary
sediment control measures will be progressively relocated upstream, as the removal work
advances, in order to limit the potential for recontamination of remediated downstream
reaches of the stream channel.

Remove all mine waste-rock from the No. 8 mine waste-rock area down to native soils
and/or bedrock, and consolidate with the mine waste-rock in the No. 7 disposal area.

Recontour the consolidated mine waste-rock in the No. 7 disposal area to side slopes no -
steeper than 2:1 (run:rise). Final configuration will be as shown in the Grading Plan &
Section details, attached as Attachment A and incorporated by reference. Field
modifications may be made with the concurrence of BLM’s on scene coordinator. Mix
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the top two feet of the side slopes with crushed limestone. Quantity of limestone will be
adequate to neutralize acidity of the top two foot layer of mine waste-rock as determined
by the acid-base accounting method. Size distribution of limestone will be adequate to
both react with acidity and prevent erosion of side slopes. No portion of the final, .
consolidated mine waste-rock in the No. 7 disposal area shall be closer than 40 feet from
the Prospect Gulch stream channel.

Recontour the top of the No. 7 disposal area to 4:1 (run:rise) or flatter slope, and amend
the top one foot of the disposal area with crushed limestone. The quantity of limestone -
will be adequate to neutralize acidity of the top one foot layer of the mine waste-rock as
determined by the acid-base accounting method.

Construct permanent storm water controls and stream bank protection measures, as
needed, to prevent storm events from eroding any work areas including, but not limited
to, the No. 7 disposal area, the mine waste-rock removal areas, the Prospect Gulch stream
channel, and borrow areas. For the No.7 disposal area, diversion ditches will be the
French drain type show in the French Drain Diversion Details engineering drawing,
attached as Attachment B and incorporated by reference.

Place a GCL liner on top of the disposal area, and cover the GCL liner with a 12 inch
layer of soil growth media. For purposes of this Work Plan, “soil growth media” is any
soil media that does not contain any contaminants toxic to vegetation, has a particle size
distribution suitable for vegetation growth, and can be amended with nutrients for
adequate vegetation growth.

Trim and groom any areas where waste-rock or other materials have been removed
including, but not limited to, the former No. 8 mine waste-rock area, the Prospect Gulch
stream channel and borrow areas, so as to create a surface suitable for seeding. Trimming
and grooming shall take place concurrently with or immediately after material removal at
a given location. Apply fine crushed limestone, as necessary, to the trimmed and
groomed areas to effect pH adjustment.

Upon completion of the removal activity described above:

L. Restore the Prospect Gulch stream channel to near original contours and install
permanent erosion control features as necessary to prevent future erosion of the

channel.
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2. . Remove the temporary pipe and diversion coffer dam described above, once all
other stream channel restoration is complete. Dam material and any sediments
behind the dam will be returned to the area where the material came from.

3. Allow flows back into the stream channel.

4. Trim and groom the area in preparation for revegetation.

Revegetate, in accordance with BLM specifications, the top of the No. 7 disposal area and
all areas where material has been removed including, but not limited to, the area where
the No. 8 mine waste-rock was formerly located, the areas within the Prospect Gulch
channel from which waste-rock was removed, and any borrow areas. Revegetation
materials shall include non-toxic rock, vegetative litter, and an appropriate mix of seed,
fertilizer, mulch, and tackifier sufficient to prevent erosion. If additional erosion
protection measures are deemed necessary to enhance surface stability, a biodegradable

~ erosion mat, complete with seed and fertilizer mix, will be installed in lieu of the mulch

and tackifier.

Block vehicle access to the No. 7 disposal area with boulders-large enough that they -
cannot be removed by recreational vehicles. Boulder spacing will be adequate to prevent
recreational vehicle access. ‘“Recreational vehicle” includes pick up trucks; small trucks;
sport utility vehicles; two, three, and four wheel all terrain vehicles and off highway

vehicles. :

Implement local traffic control procedures as necessary before, during and after this
removal action is completed. '

COMPLETION CRITERIA

BLM will determine completion of work based on meeting performance criteria given in-
Part I, above. In addition, work areas including, but not limited to, the No. 7 disposal
area and all areas where materials were removed, must show no evidence of erosion for a
period of one year after the on the ground work pursuant to this Work Plan has been
completed. At a minimum, there shall be no gullies or rills deeper than 3 inches spaced at
intervals less that 5 feet in any of the work areas.

Regardless of completion, PanEnergy shall continue to be responsible for any design or
construction flaws that result in the substantial failure of the selected removal action.
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These flaws may include, but are not limited to, mass gravitational failure or landsliding
of the mine waste-rock, mine waste-rock break through (greater than 50 square yards in
surface area) in the GCL cover or limestone addition on side slopes, decomposition of
GCL cover, and differential settling that breaks the GCL cover. The claim that
circumstances at the site amount to a substantial failure of the selected removal action, as
opposed to a circumstance that is covered under ordinary maintenance, can only be made
by BLM or EPA. This provision does not create any right or cause of action against '

PanEnergy by any other party.

SCHEDULE

The work outlined above will completed within a four month period, and will be
accomplished within the 2003 construction season, unless otherwise approved by BLM. -
The work will be started and completed in the first full construction season following
signature of the PanEnergy AOC and access agreement with the private landowners.

BOY MINING ORDER
EXHIBIT 1





Attachment to WorkPlan
Exhibit 1 to PanEnergy AOC -

.Gréding Plan & Section Details
PanEnergy Removal Action Workplan
' Attachment A S





e o ..-.--..‘-.._-.?’\',.. 2 A .
" Vil

PANEHERGY BEIOUALACTION WORK PLAK i35

ATTAGHMENT A

:-l (AN °
X :' N :_‘,..'. Y' ‘,'.,. .
;’:? AR ‘
Nersed HENRIETTA 5
: . SAN JUAN COUNTY, COLORADO B

T A R )






mrmn e tieas mm e a— !

R * PAMENERGY REMOVALACTION WORK PLAR
_ HENRIETTA MINE R
~ SAN JUAN COUNTY, COLORADO - | "

UPLAND STORMWATER
DRAIN

'03 8o | - '
' / NEW FACE - AMEND Wi -2° LIMESTONE

1,350 ' o o v

RECLAIM STREAM CHANNEL
AND BANK '

15300

_lun2so

122,220

C/L PROSPECT GULCH | - =1

25 o 80

b — ]
FeeT

AP

SECTIONB-B"





‘1,250

/4,220

. UPLAND STORMWATER
DRAIN ' '

PANENERGY RETTOVAL ACTION WORK PLA

' HENRIETTA MINE = .
SAN JUAN COUNTY, COLORADO

NEW FACE - AMEND W/ -2" LIMESTONE

RECLAIM STREAM CHANNEL

FILL AND BANK

(RSN J _‘,-...--.i KR

S0

. _
C/L PROS'F‘ECT GULCH

e .t e mmm e - mrW AP Pmehimat. s S6. 6 ere memme - e—

~ SECTION A - A’





| Aftachment to Work Plan
Exhibit 1 to PanEnergy AOC

. French Drain Diversion Details
PanEnergy Removal Action Workplan

Attacl_xment B

EXHIBIT 1
- ATTACHMENT B





- v e

" PANENERGY REMOVAL AGTION WORK PLA

- | | AGHMENT B
" HENRIETTA MINE , - -
SAN JUAN COUNTY, COLORADO -
o | L - .- COURSE NATURAL ROCK~_]
GEOTEXTILE - TOP OF DUMP o . (Impact barrler) ~ -\

“W——y | Tmmm—— d _...~
) EEp— ..
TN 'NATURAL SLOPE
R (1:3 SITE AVERAGE)
-. ‘\ .
2'0’ R 3/4" WASHED GRAVEL /
{ ) . T~ FLTERCLOTH.
/  = - 117-3" WASHED GRAVEL  ™..._

. 7"~ 40 MIL PVC LINER /

s/ DIA PVC FLEXIBLE PERFORATED PIPE
SLOPE A 11/2"/12" .

UPLAND STORMWATER DRAIN DETAIL





POST-REMOVAL ACTION PLAN

BOY MINING
CONSENT ORDER
EXHIBIT 2





POST-REMOVAL ACTION PLAN

Maintenance of Blockage

Boy Mining shall ensure that vehicular access to the portions of the Property where mine
waste rock has been consolidated, re-graded and capped remains blocked.

a. Boy Mining shall replace or realign boulders and other barriers if necessary to
prevent recreational vehicle access. “Recreational vehicles” include, but are not
limited to, sports utility vehicles; pick up trucks; small trucks; and two, three, or
four-wheeled all terrain and off-highway vehicles.

b. Boy Mining shall inspect the Property on a monthly basis during the months of
June, July, August and September to ensure that access is blocked.

c. Boy Mining shall not be responsible for damage to the structures within the
Property which are installed as part of the PanEnergy removal action, including
the mine waste cover and hydrological controls, provided that:

H Said damage is caused by a person or persons while in trespass of the
Property; and

(2) Boy Mining shows that it was in full compliance with Paragraph 1 of this
Post-Removal Action Plan at the time of the trespass; and

3) Boy Mining notifies BLM orally within twenty-four (24) hours and in
writing within five (5) days after Boy Mining becomes aware of said
damage; such notice shall provide a full account of the circumstances,
including but not limited to, the date and time the damage was found, a
description of the damage, evidence of the trespass and of compliance with
Paragraph 1, and any other circumstances that may help explain the cause
of the damage.

Maintenance of Mine Waste Cover and Hydrological Controls

a. Boy Mining shall maintain the integrity and effectiveness of the mine waste cover,
including making repairs to the cover as necessary to correct the effects of
settlement, subsidence, erosion, or other events, and preventing run-on and run-off
from eroding or otherwise damaging the mine waste cover.
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(1) “Mine waste cover” for purposes of this plan means the geosynthetic clay
liner, the growth media soil overlaying the liner, and the limestone
amendments on the sides of the underlying mine waste rock pile.

(2) At a minimum, Boy Mining shall ensure that:

(a) Ground cover (e.g., basal vegetation, litter, rock greater than one
quarter inch in smallest dimension, etc.) covers 50% or more of the
mine waste cover; and

(b) No gullies or rills form on the mine waste cover that are deeper
than 3 inches or that are spaced at intervals of less than 5 feet.
Measures to achieve this requirement may include grading and
revegetation of the affected area with seed mixture approved by
BLM and EPA.

b. Boy Mining shall maintain the hydrological controls that divert water away from

the mine waste cover, including, but not limited to, making repairs to piping,
ditches, outlets, and geotextiles.

Monitoring Requirements

a. Boy Mining shall monitor the Property as necessary to perform the maintenance
and reporting requirements specified in this document.

b. At a minimum, for monitoring, Boy Mining shall:

(D

)

Inspect and take date-stamped photographs of: (a) the mine waste cover;
(b) the portions of the Property where mine waste rock has been removed;
(c) the portions of the Property where revegetation work has been
performed; (d) the hydrological controls; (d) any portion of the Prospect
Gulch channel that crosses the Property, and (f) the portions of the
Property where water collection and/or treatment is taking place.

Measure the length, depth and frequency of gullies and rills, if any, found
on the mine waste cover;

Sample the ground cover at four (4) representative locations to determine
whether the 50% coverage requirement set forth above is being met;

BOY MINING ORDER
EXHIBIT 2





4) Inspect the hydrological controls to check for leaks, overflow, stoppage
and other problems; and

(5) Inspect vehicle barriers to ensure that there is no vehicle access.

C. Boy Mining shall monitor the mine waste cover to determine if any groundwater
is seeping from the mine waste rock pile and shall report any observed seep, in
writing, including date-stamped photographs of the seep(s), to BLM and EPA.

d. Monitoring shall take place a minimum of two (2) times per year: once after the
snow-melt and once in the fall, except that inspection of vehicle barriers shall be
done on a monthly basis during June through September. Monitoring
requirements may be reduced upon written approval as set forth in the Order.

Reporting Requirements

In December of each calendar year, Boy Mining shall prepare and submit to BLM and
EPA an annual report that (1) summarizes actions taken under the Post- Removal Action
plan; (2) describes the condition of the remediated areas and any modifications,
including, but not limited to, erosion, sedimentation, revegetation, and integrity of
hydrological controls, mine waste cover and vehicle barriers; and (3) provides date-
stamped photos as required in Paragraph 3.b.(1), above.
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This property is subject to an Environmental Covenant held by the
Colorado Department of Public Health and Environment pursuant
to section 25-15-321, C.R.S.

ENVIRONMENTAL COVENANT

By this deed dated this day of , 200 _, Gil Moser and Jerome
Safir, partners of Boy Mining Company (“Boy Mining”) grant an Environmental Covenant to
the Hazardous Materials and Waste Management Division of the Colorado Department of
Public Health and the Environment (''the Department''), pursuant to Colo. Rev. Stat. § 25-
15-321. The Department's address is 4300 Cherry Creek Drive South, Denver, Colorado 80246-
1530. The grant of this Environmental Covenant is for the benefit of the Bureau of Land
Management (“BLM”) and the Environmental Protection Agency (“EPA”) as third party
beneficiaries, as well as for the benefit of the State of Colorado. EPA and BLM are sometimes
jointly referred to in this Environmental Covenant as “the Agencies.”

WHEREAS, Boy Mining is the owner of certain patented claims within what is
commonly referred to as the Henrietta Mine Site, located in San Juan County, Colorado, more
particularly described as follows (hereinafter referred to as "the Property"):

Mineral King Lode Patented Mining Claim, Mineral Survey
#2051, Eureka Mining District, in Section 19, T42N, R7W, New
Mexico Principal Meridian, Colorade; and

WHEREAS, portions of the Henrietta Mine Site, including portions of the Property, are
subject to an Administrative Order on Consent under the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C. §§9601, et seq. (“CERCLA”), entered into
by the Office of the Solicitor of the Department of the Interior, BLM, EPA, and PanEnergy Corp.
(“PanEnergy Order”), which order requires PanEnergy Corp. to undertake certain work to reduce
the release of hazardous substances and other contaminants from the Henrietta Mine Site; and

WHEREAS, the Property is subject to an Administrative Order on Consent under
CERCLA entered into by the Office of the Solicitor, BLM, EPA and Boy Mining (“Boy Mining
Order’), which Order requires Boy Mining to undertake certain activities to monitor and
maintain the work undertaken on the Property under the PanEnergy Order, grants access to the
Property to perform work, and imposes certain restrictions on the use of the Property to prevent
disturbance of said work; and
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WHEREAS, Boy Mining desires to subject the Property to certain covenants and
restrictions, as provided in Article 15 of Title 25, Colo. Rev. Stat., which covenants and
restrictions shall burden the Property and bind Boy Mining, its heirs, successors, assigns, and any
grantees of the Property, their heirs, successors, assigns and grantees, and any users of the
Property, for the benefit of the Department, BLM and EPA.

NOW, THEREFORE, Boy Mining hereby grants this Environmental Covenant to the
Department, and declares that the Property shall hereinafter be bound by, held, sold, and
conveyed subject to the requirements and restrictions set forth in this Environmental Covenant,
which requirements and restrictions shall run with the Property in perpetuity and be binding on
Boy Mining and all parties having any right, title or interest in the Property, or any part thereof,
their heirs, successors and assigns, and any persons using the land (hereinafter generally referred
to as “Owner”).

1. Access, Performance Requirements, and Use Restrictions Owner shall be subject to the
following access requirements, performance requirements, and property use restrictions:

A.

Access.

Upon reasonable notice, Owner hereby authorizes access to the Property by
representatives of the Department, BLM and EPA for the purposes of monitoring,
overseeing compliance with the terms of the PanEnergy Order, the Boy Mining
Order and this Environmental Covenant, and performing any actions necessary to
ensure that the measures set forth in the PanEnergy Order, the Boy Mining Order
or this Environmental Covenant are in place.

Use Restrictions

1)

Use of the Property shall not disturb the integrity of the Removal Area
unless necessary to comply with the requirements outlined in the Post-
Removal Action Plan. Activities that disturb the integrity of the Removal
Area include, but are not limited to, excavation; deposit of waste rock, dirt
or other materials; relocation, modification, or removal of hydrological
controls or of water treatment ponds or systems.

The “Removal Area” is the area where work pursuant to the PanEnergy
Order and/or the Boy Mining Order has taken including, but not limited to,
those areas within the Property where (a) mine waste rock has been
removed, (b) mine waste rock has been deposited, (c) revegetation work
has been performed, (d) hydrological controls are located, and (e) water
collection and/or treatment is taking place. The “Removal Area” also
includes any portion of Prospect Gulch channel that crosses the Property.
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2)

To ensure protection of human health, no housing or wells shall be
constructed, nor surface or groundwater withdrawn for domestic use,
within the Removal Area, unless approved by the Department pursuant to
paragraph 3 of this Environmental Covenant.

C. Performance Requirements

D

2)

Maintenance of Blockage

Owner shall ensure that vehicular access to the Removal Area remains
blocked.

a. Owner shall replace or realign boulders and other barriers, if
necessary to prevent recreational vehicle access. “Recreational
vehicles” include, but are not limited to, sport utility vehicles; pick
up trucks; small trucks; and two, three, or four-wheeled all terrain
and off-highway vehicles.

b. Owner shall inspect the site on a monthly basis during the months
of June, July, August and September to ensure that access is
blocked.

Maintenance of Mine Waste Cover ahd Hydrological Controls

a. Owner shall maintain the integrity and effectiveness of the mine
waste cover, including making repairs to the cover as necessary to
correct the effects of settlement, subsidence, erosion, or other
events, and preventing run-on and run-off from eroding or
otherwise damaging the mine waste cover.

(D “Mine waste cover” for purposes of this plan means the
geosynthetic clay liner, the growth media soil overlaying
the liner, and the limestone amendments on the sides of the
underlying mine waste rock pile.

2 At a minimum, Owner shall ensure that:

(a) Ground cover (e.g., basal vegetation, litter, rock
greater than one quarter inch in smallest dimension,
etc.) covers 50% or more of the mine waste cover;
and
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(b) No gullies or rills form on the mine waste cover that
are deeper than 3 inches or that are spaced at
intervals of less than 5 feet. Measures to achieve
this requirement may include grading and
revegetation of the affected area with appropriate
seed mixture.

Owner shall maintain the hydrological controls that divert water
away from the mine waste cover, including, but not limited to,
making repairs to piping, ditches, outlets, and geotextiles.

) Monitoring Requirements

a.

Owner shall monitor the Property as necessary to perform the
maintenance and reporting requirements specified in this
document. At a minimum, Owner shall:

(D

2

©))

(4)

()

Inspect and take date-stamped photographs of: (a) the mine
waste cover; (b) the portions of the Property where mine
waste rock has been removed; (c) the portions of the
Property where revegetation work has been performed; (d)
the hydrological controls; (d) any portion of the Prospect
Gulch channel that crosses the Property, and (f) the portions
of the Property where water collection and/or treatment is
taking place;

Measure the length, depth and frequency of gullies and rills,
if any, found on the mine waste cover;

Sample the ground cover at four (4) representative locations
to determine whether the 50% coverage requirement set
forth above is being met;

Inspect the hydrological controls to check for leaks,
overflow, stoppage and other problems; and

Inspect vehicle barriers to ensure that there is no vehicle
access.
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b. Owner shall monitor the mine waste cover to determine if any
groundwater is seeping from the mine waste rock pile and shall
report any observed seep, in writing, including date-stamped
photographs of the seep(s), to the Department, to BLM and to
EPA.

c. Monitoring shall take place a minimum of two (2) times per year:
once after the snow-melt and once in the fall, except that
inspection of vehicle barriers shall be done on a monthly basis
during June through September. Monitoring requirements may be
reduced upon written approval as set forth in paragraph 3, below..

4) Reporting Requirements

a. Within thirty (30) days after acquisition of the Property, Owner
shall provide the name, address, and telephone number of the
person responsible for ensuring compliance with the terms of this
Environmental Covenant.

b. In December of each calendar year, Owner shall prepare and
submit to the Department, to BLM and to EPA an annual report
that (1) summarizes actions taken under this Environmental
Covenant; (2) describes the condition of the removal areas and any
modifications, including, but not limited to, erosion, sedimentation,
revegetation, and integrity of hydrologic controls, mine waste
cover, and vehicle barriers; and (3) provides date-stamped photos
as required above.

2. Purpose of this covenant The purpose of this Environmental Covenant is to ensure
protection of human health and the environment by minimizing the potential for releases of or
exposure to any hazardous substance that remains on the Property.

3. Modifications This Covenant runs with the land and is perpetual, unless modified or
terminated pursuant to this paragraph. Owner may request approval of a modification or
termination of the Covenant. The request shall contain information showing that the proposed
modification or termination shall, if implemented, ensure protection of human health and the
environment. The Department, BLM and EPA shall review any submitted information and may
request additional information. If the Department, after consultation with BLM and EPA,
determines that the proposal to modify or terminate the Covenant will ensure protection of
human health and the environment, it may approve the proposal. No modification or termination
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of this Covenant shall be effective unless the Department, after consultation with BLM and EPA,
has approved such modification or termination in writing. Information to support a request for
modification or termination may include one or more of the following:

a) a proposal to perform additional remedial work;
b) new information regarding the risks posed by the residual contamination;
c) information demonstrating that residual contamination has diminished;
d) information demonstrating that the proposed modification would not adversely
impact the remedy and is protective of human health and the environment; and
e) other appropriate supporting information.
4. Conveyances This Environmental Covenant is intended to run with the land and shall be

binding upon all subsequent owners of all or any part of the Property. Owner shall notify the
Department, BLM, and EPA at least fifteen (15) days in advance of any proposed grant, transfer
or conveyance of any interest in any or all of the Property. Owner agrees to incorporate either in
full or by reference the restrictions of this Covenant in any leases, licenses, or other instruments
granting a right to use the Property.

5. Binding Effect Notwithstanding the foregoing, pursuant to § 25-15-318(2), C.R.S., any
person or entity who acquires any right, title or interest in all or any part of the Property shall be
deemed to have consented and agreed to the provisions of this Environmental Covenant, whether
or not any reference to this Environmental Covenant or its provisions is contained in the deed or
other conveyance instruments by which such person or entity acquires an interest in the Property.

6. Notification for proposed construction and land use Owner shall notify the Department,

BLM and EPA simultaneously when submitting any application to a local government for a
building permit or change in land use.

7. Inspections  The Department, BLM and EPA shall have the right of entry to the
Property at reasonable times, with prior notice, for the purpose of determining compliance with
the terms of this Environmental Covenant. Nothing in this Covenant shall impair any other
authority the Department, BLM, or EPA may otherwise have to enter and inspect the Property.

8. No Liability No liability is acquired under State or Federal law by virtue of accepting
this Environmental Covenant, nor do BLM or EPA acquire liability under State or Federal law by
virtue of being beneficiaries of the Environmental Covenant.

9. Enforcement The Department may enforce the terms of this Environmental Covenant
pursuant to Colo. Rev. Stat. §25-15-321. Boy Mining, BLM and/or EPA may file suit in district
court to enjoin actual or threatened violations of this Environmental Covenant. Neither the
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conveyance of this Environmental Covenant nor any of the Environmental Covenant’s terms
shall be construed as preventing BLM or EPA from enforcing the terms of the Boy Mining Order
in federal court.

10. Owner’s Compliance Notification Within 45 days after receipt of the form from the
Department, Owner shall submit a signed annual Owner’s compliance notification form to the
Department. Said form shall detail Owner’s compliance, and any lack of compliance, with the
terms of this Environmental Covenant.

11.  Notices Any document or communication required under this Environmental Covenant
shall be sent or directed to:

A. The Department:

Jeffrey Deckler

Remedial Programs Manager

Colorado Department of Public Health and the Environment
4300 Cherry Creek Drive South

Denver, Colorado 80246-1530

B. BLM

Abandoned Mined Lands Program Coordinator
Bureau of Land Management

Colorado State Office

2850 Youngfield Street

Lakewood, CO 80215

C. EP

Director, Technical Enforcement Program

Office of Enforcement, Compliance and Environmental Justice
U.S. EPA - Region VIII

999 18th Street, Suite 300

Denver, CO 80202

Gil Moser and Jerome Safir, partners of Boy Mining Company, have caused this
instrument to be executed this ___ day of , 200 _.

BOY MINING ORDER
EXHIBIT 3





By: \\\S\ \w\

Gil Moser

STATE OF CQ
COUNTY OF_ L f SP\P\SVP(

The foregoing instrument was acknowledged before me this&day of 200
200> by Gil Moser.
Nota\Puﬁllc M)%

Address

200 W) Cm(lzjg DR_
b\s_tﬂ@% (. & 38>

RRISS N Ear D C3/10R8

My commission expires: 8 I 0 - Q(€
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By: /m Z &/[4/

Jér({mg Safir

STATE OF QQ )
COUNTY OF lf‘r \advn ))SS'

The foregoing instrument was acknowledged before me this 1day of [Y\ (\\|

20(_)5)y Jerome Safir. |
C {vbresy/
Notary Public (j [
Address

2o ) (a [[29& Dt
e DNETE SR
COMMISSICiu £ARIKES 081006 7

My commission expires: ? ' [Qd\p
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Accepted by the Colorado Department of Public Health and Environment this day
of , 2002.

By:
Title:
STATE OF )
) ss:
COUNTY OF )

The foregoing instrument was acknowledged before me this __ day of
,200_ by on behalf of the Colorado Department of

Public Health and Environment.

Notary Public

Address

My commission expires:
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Effective Date: April 22™, 2003 File No.: RE155-03.114

OWNERSHIP AND ENCUMBRANCE REPORT

To: Gil Moser
705 Crestview Drive
Farmington, NM 87401

Attn:  Gil Moser

Legal Description:

Galena Mineral Survey No. 1573, Berdillo Mineral Survey No. 1524, Blackstone Mineral Survey No. 1333,
Mineral King Mineral Survey No. 2051, located in the Red Mountain Mining District, County of San Juan,

State of Colorado.

Record Owner by Last Consecutive Deed:

Boy Mining Company by Treasurer's Deed recorded 09-09-96 in Book 242 at Pages 802-803.

Encumbrances:
1. Taxes and assessments for the year 2002 are due and payable.
2. Taxes and assessments for the year 2003, a lien, but not yet due and payable.

The Attorneys' Title Guaranty Fund, Inc. by and through its agent Kristi R. Westfall, furnishes the foregoing
information for your sole use and benefit with the understanding that this information is in no way guaranteed
or certified and is not to be construed as an abstract of title, nor an opinion of title, nor a guaranty of title, and
the company's liability is limited to the amount of the fees collected.

THE ATTORNEYS' TITLE GUARANTY FUND, INC.

BY AGENT: /M / M Agent No 708

Krist#/R. Westfall
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IKnUm ﬂ“. MPn hg th?ﬁ? ﬁrl’ﬁpntﬁ', That, whereas, the following described ;.)roperty, viz:

Claim name survey # ) mining district
Galena 1573 C Red Mountain
Berdtlla. .- 1524 o nn

Blackstone 1333~ Eureka

Minéral King 2051 o
47750180040005

years) A.D. 19

And, Whereas, The taxes assessed upon said property for the year (or years) aforesaid remained due and unpaid
at the date of the sale hereinafter named;

And, Whereas, The Treasurer of the said County did, on the. .17 ... day of............ November . ... ... . . ,
A.D. 1992 by virtue of the authority vested in him by law, at the sale begun and publicly held on the...17.... day
S A N.?.‘.’.?Pll?ﬁ? ................. A.D.19..74. expose to public sale at the office of the Treasurer in the County afore-

said, in substantial conformity with the requirements of the statute in such case made and provided, the tax lien on
real property above described for the payment of the taxes, penalty interest, and costs then due and remaining un-
paid on said property;

*And, Whereas, At the time and place aforesaid, Boy Mining Company

whose street address is.............PO BOX 471 o , City or Town of...p.‘.‘.F?..F.‘.g.Q ............................ ,
County of... 12 Plata . .. and State of...... SNt e bid on the tax lien on all of the
above described property the sum of 7 DOLLARS

and. ... CENTS, being the whole amount of taxes, penalty interest, and costs then due and
remaining unpaid upon said property for said year..... 9 4 and the said

having offered in his said bid t0 pay the SUM Of ..o DOLLARS and
................................ CENTS in excess of said Taxes, penalty interest, and costs, and the said bid being the largest amount
which any person offered to pay in excess of the said taxes, penalty interest, and costs so due upon said property for
said year......., and payment of the said sum having been made by him to the said Treasurer, the said tax lien on such
property was stricken off to him at that price; '

*And, Whereas, the said

whose street address iS........oocoooiiiiiiiiieei et , City or Town Of..coeoeiiiiiecirceencree e,

CoUNLY OF.... ettt et ae e and State of

*And, Whereas, At the sale so held as aforesaid by the Treasurer, no bids were offered or made by any person or
persons for the tax lien on said property, and no person or persons having offered to pay the said taxes, penalty
interest and costs upon the said property for said year....., and the Treasurer having become satisfied that no sale of
the tax lien on said property could be had, therefore the said tax lien on said property was, by the then Treasurer of
the said County, stricken off to the said County, and a certififcate of sale was duly issued therefor to the said County
in accordance with the statute in such case made and provided;

*And, Whereas, The said.............liiineeeeee Ccunty, acting by and through. its Treasurer, and_in | -
conformity with the order of the Board of County Commissioners of the said County, duly entered of record on the
................................ day Of...o.ooeeeiceeecverereeeceenecnneneesy,. AcDL 190, (the said day being one of the days of a regular

session of the Board of County Commissioners of the said County), did duly assign the certificate of sale of the tax lien
on said property, so issued as aforesaid to said County, and all its rights, title, and interest in said property held by
VILEUE OF SAIA SAE 10 oo e e eeee e e eaeaes e et e e et e s et s estamr et st en s s essaeseaeesaesatssaesasene s ahasss SR E S AR s e Lo R Lo et an s san et et a st raeeaneae
whose street address is
County Of ..o

County of
did on the................. -
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the tax lien on the property as aforesaid, and all his rights, title, and-interest in said property, t0......ccccccvviiiinniceicns
whose street address 18 ...............cooeeeiiiiiiiiieiceeee e seeeeeeeeeeneeatensy, CIEY OF TOWTL Of oo ,
Of the COUNty Of.........o et and State Of ... s ;
*And, Whereas, The said.......... By Mindng COMPADY .. e eeeseses s s reeen
whose street address Is.............. PO.BOX AT e — Clty or Town of. DUTXango...ccooverricennnes ,
County.of... L8 Plata e and State of ...l GO .
has paid subsequent taxes on said property to the amount of.............c................ 803037 e, DOLLARS
B 1Y I CENTS, -

And, Whereas, More than three years have elapsed since the date of | the said sale, and the said property has not
been redeemed therefrom as provided by law;

And, Whereas, The said property was valued for assessment for-said year..91 at the amount of......... 2490

And, Whereas, All the provisions of the statutes prescribing prerequisites to obtaining tax deeds have been fully
complied with, and are now of record, and filed in the office of the Treasurer of said County;

Now, Therefore, I,.....Beverly E. Rich. ... . ,Treasurer of the County aforesaid, for and in
consideration of the sum to the Treasurer paid as aforesaid, and by virtue of the statute in such case made and pro-

vided, have granted bargained, and sold, and by these presents do grant bargain, and sell the above and foregoing

describéd real estdte unto the said.......... Boy Mining. COMPANY.. ..ottt ce e esesene s resemmenrens
whose street address is.... PQ.BOX. 471 , City or Town of.....DULANEO.......cccermmrrenene. ,
County of......... La...]?.l.a.t.a .......................................................... and State of....CO...

..L.h.elirheirs and assigns, forever, subject to all the nght.s of redemptlon by minors,
or incompetent persons, as provided by law.

OFFICIAL Lo
SEAL In Witness Whereof, 1, Beverly.E..Rich a \* y-Treasurer
as aforesaid, by virtue of the authority aforesaid, have hereunto set.my hah and’ laeal
this........cooonre. L T day of.....Septmeber.............. e AR 19,96 o
. ‘ } . e - ’
Certificate No...... 6622...... Book No......]..... Tax Sale Record \N 13054 43/: _.}..(Seal)
' Treasurer ofuan ................. Coupty, Colorado
*Strike out in accordance with fact, LA B
STATE OF COLORADO, }
ss
County of..._San..Juan...... _ _
'I‘he (QreEolng instrument was acknowledged before me .his......... Qo day of........ Septembex... ... ,
19.. 96 By e Beverly E..Rich. . werieeern...88 treasurer of said county.

Wltn s my hand and official seal.
- " e My commission expires... NOD=EXRILINE ooovoerevreeeeeeeae,

= o,

Dorothy A. Zanoni Co. Clerk
Mailing Address for ......... BTO) A0 5 Rl R o k= 010} 1)o7 § 1 SOOI
Future Tax Notices PO Box 471
......... DurangQ.,..C0u . . Bl302 e
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